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Section

10.01 Title of code

10.02

10.03  Application to future ordinances

10.04 Construction of code

10.05 Rules of interpretation; definitions

10.06  Severability

10.07 Reference to other sections

10.08 Reference to offices; name
designations

10.09 Errors and omissions

10.10 Reasonable time

10.11  Repeal or modification of code section

10.12  Limitation periods

10.13 Ordinances unaffected

10.14 Ordinances which amend or
supplement code

10.15 Section histories; statutory references

10.16 Preservation of penalties, offenses,
rights and liabilities

10.99  General penalty

§10.01 TITLE OF CODE.

(A) All ordinances of a permanent and general
nature of the county, as revised, codified, rearranged,
renumbered and consolidated into component codes,
titles, chapters and sections, shall be known and
designated as the “Miami County Code,” for which
designation “Code of Ordinances,” *“Codified
Ordinances” or “Code” may be substituted.

(B) Code title, chapter and section headings do
not constitute any part of the law as contained in the
code.

§10.02 INTERPRETATION.

InteDARIDER 10: RULES OF CONSTRUCTION; GENERAL PENALTY

Unless otherwise provided herein, or by law or
implication required, the same rules of construction,
definition and application shall govern the
interpretation of this code as those governing the
interpretation of state law.

§10.03 APPLICATION TO FUTURE
ORDINANCES.

All provisions of Title I compatible with future
legislation shall apply to ordinances hereafter adopted
amending or supplementing this code unless
otherwise specifically provided.

§10.04 CONSTRUCTION OF CODE.

(A) This code is a codification of previously
existing laws, amendments thereto and newly enacted
laws. Any previously existing law or amendment
thereto reenacted by this code shall continue in
operation and effect, as if it had not been repealed by
this code. All rules and regulations adopted under
laws reenacted in this code shall remain in full force
and effect unless repealed or amended subsequent to
the enactment of this code.

(B) Any appropriation repealed and reenacted
by this code is continued only for the period
designated in the original enactment of that
appropriation.

(C) The numerical order and position of
sections in this code does not resolve a conflict
between two or more sections.
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(D) Any irreconcilable conflict between
sections shall be resolved by reference to the dates
that the sections were originally enacted. The section
most recently enacted supersedes any conflicting
section or division.

(E) All references within a section of this code
to any section of previously existing laws refer to the
numbers in the original enactment.

(F) (1) The numerical designations and
descriptive headings assigned to the various titles,
chapters, subchapters or sections of this code, as
originally enacted, or as added by amendment, are not
law, and may be altered by the compilers of this or
any subsequent codification, in any official
publication, to more clearly indicate its content.
These descriptive headings are for organizational
purposes only and do not affect the meaning,
application or construction of the law they precede.

(2) Each note following a section of this
code is for reference purposes only and is not a part
of the section.

(G) All references to any section of this code
refer to all subsequent amendments to that section
unless otherwise provided.

(I.C. 1-1-1-5)

8 10.05 RULES OF INTERPRETATION;
DEFINITIONS.

(A) Rules of interpretation. This code shall be
construed by the following rules unless
theconstruction is plainly repugnant to the legislative
intent or context of the provision.

(1) Words and phrases shall be taken in
their plain, ordinary and usual sense. Technical
words and phrases having a peculiar and appropriate
meaning in law shall be understood according to
their technical import.

(2) Words imputing joint authority to three
or more persons shall be construed as imputing
authority to a majority of persons, unless otherwise
declared in the section giving the authority.

(3) Where a section requires an act to be
done which, by law, an agent or deputy may perform
in addition to the principal, the performance of the act
by an authorized deputy or agent is valid.

(4) Words denoting the masculine gender
shall be deemed to include the feminine and neuter
genders; words in the singular shall include the plural
and words in the plural shall include the singular; the
use of a verb in the present tense shall include the
future, if applicable.

(B) Definitions. For the purpose of this code,
the following definitions shall apply unless the
context clearly indicates or requires a different
meaning.

COUNTY. Miami County, Indiana.

HIGHWAY. Bridges, roads and streets unless
otherwise expressly provided.

MONTH. One calendar month.

PERSON. Extends to and includes person,
persons, firm, corporation, copartnership, trustee,
lessee or receiver. Whenever used in any clause
prescribing and imposing a penalty, the terms
PERSON or WHOEVER, as applied to any
unincorporated entity, shall mean the partners or
members thereof, and as applied to corporations, the
officers or agents thereof.

PRECEDING and FOLLOWING. When
referring to sections or divisions in this code, the
sections or divisions next following or next preceding
that in which the words occur unless some other
section is designated.

TOWNSHIP. The township or townships in
which the county is located.



WRITTEN and IN WRITING.

(1) Printing, lithographing or other modes
of representing words and letters.

(2) Where the written signature of a
person is required, the terms mean the proper
handwriting of the person or the person's mark.

YEAR. One calendar year unless otherwise
expressly provided.
(I.C. 1-1-4-5)

§10.06 SEVERABILITY.

(A) If any section of this code now enacted or
subsequently amended or its application to any
person or circumstances is held invalid, the invalidity
does not affect other sections that can be given effect
without the invalid section or application.

(B) (1) Except in the case of a section or
amendment to this code containing a nonseverability
provision, each division or part of every section is
severable.

(2) If any portion or application of a
section is held invalid, the invalidity does not affect
the remainder of the section unless:

(@) The remainder is so essentially
and inseparably connected with and so dependent
upon the invalid provision or application that it
cannot be presumed that the remainder would have
been enacted without the invalid provision or
application; or

(b) The remainder is incomplete and
incapable of being executed in accordance with the
legislative intent without the invalid provision or
application.

(C) This section applies to every section of this
code regardless of whether a section was enacted
before or after the passage of this code.

(1.C. 1-1-1-8)

Rules of Construction; General Penalty 5

§10.07 REFERENCE TO OTHER SECTIONS.

Whenever, in one section, reference is made to
another section hereof, reference shall extend and
apply to the section referred to as subsequently
amended, revised, recodified or renumbered unless
the subject matter is changed or materially altered by
the amendment or revision.

8 10.08 REFERENCE TO OFFICES; NAME
DESIGNATIONS.

(A) Reference to offices. Reference to a public
office or officer shall be deemed to apply to any
office, officer or employee of the county exercising
the powers, duties or functions contemplated in the
provision, irrespective of any transfer of functions or
change in the official title of the functionary.

(B) Name designations. Whenever any
ordinance or resolution of the Council refers to any
board, bureau, commission, division, department,
officer, agency, authority or instrumentality of any
government, and that name designation is incorrectly
stated or at the time of the effective date of that
ordinance or subsequent thereto, the rights, powers,
duties or liabilities placed with that entity are or were
transferred to a different entity, then the named board,
bureau, commission, department, division, officer,
agency, authority or instrumentality, whether
correctly named in the ordinance at its effective date
or not,means that correctly named entity, or the entity
to which the duties, liabilities, powers and rights were
transferred.

(1.C. 1-1-6-1)

§10.09 ERRORS AND OMISSIONS.

(A) If a manifest error is discovered, consisting
of the misspelling of any words; the omission of any
word or words necessary to express the intention of
the provisions affected; the use of a word or words to
which no meaning can be attached; or the use of a
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word or words when another word or words was
clearly intended to express the intent, the spelling
shall be corrected and the word or words supplied,
omitted or substituted as will conform with the
manifest intention, and the provisions shall have the
same effect as though the correct words were
contained in the text as originally published.

(B) No alteration shall be made or permitted if
any question exists regarding the nature or extent of
the error.

§10.10 REASONABLE TIME.

(A) In all cases where an ordinance requires an
act to be done in a reasonable time or requires
reasonable notice to be given, reasonable time or
notice shall be deemed to mean the time which is
necessary for a prompt performance of the act or the
giving of the notice.

(B) The time within which an act is to be done,
as herein provided, shall be computed by excluding
the first day and including the last. If the last day be
a Saturday, Sunday or a state holiday, it shall be
excluded.

§10.11 REPEAL OR MODIFICATION OF
CODE SECTION.

When a section of this code is repealed which
repealed a former section or law adopted prior to the
enactment of this code, the former section or law is
not revived unless it so expressly provides. The
repeal of any section shall not extinguish or release
any penalty, forfeiture or liability incurred under the
section unless the repealing section so expressly
provides. The section shall be treated as still
remaining in force for the purposes of sustaining any
proper action or prosecution for the enforcement of
the penalty, forfeiture or liability.

(1.C. 1-1-5-1)

§10.12 LIMITATION PERIODS.

The running of any period of limitations or any
requirement of notice contained in any law, whether
applicable to civil causes or proceedings, to the
prosecution of offenses or for the recovery of
penalties and forfeitures, contained in a law repealed
and reenacted by this code shall not be affected by the
repeal and reenactment. All suits, proceedings and
prosecutions for causes arising or acts committed
prior to the effective date of this code may be
commenced and prosecuted with the same effect as if
this code had not been enacted.

Statutory reference:
Periods of limitation, see I.C. 1-1-1-7

8§ 10.13 ORDINANCES UNAFFECTED.

All ordinances of a temporary or special nature
and all other ordinances pertaining to subjects not
embraced in this code shall remain in full force and
effect unless herein repealed expressly or by
necessary implication.

§10.14 ORDINANCES WHICH AMEND OR
SUPPLEMENT CODE.

(A) If the legislative body shall desire to amend
any existing chapter or section of this code, the
chapter or section shall be specifically repealed and a
new chapter or section, containing the desired
amendment, substituted in its place.

(B) Any ordinance which is proposed to add to
the existing code a new chapter or section shall
indicate, with reference to the arrangement of this
code, the proper number of the chapter or section. In
addition to the indication thereof as may appear in the
text of the proposed ordinance, a caption or title shall
be shown in concise form above the ordinance.



§10.15 SECTION HISTORIES; STATUTORY
REFERENCES.

(A) As histories for the code sections, the
specific number and passage date of the original
ordinance, and the most recent three amending
ordinances, if any, are listed following the text of the
code section. Example: (Ord. 10, passed 5-13-60;
Am. Ord. 15, passed 1-1-70; Am. Ord. 20, passed 1-
1-80; Am. Ord. 25, passed 1-1-85)

(B) (1) If a statutory cite is included in the
history, this indicates that the text of the section reads
substantially the same as the statute. Example: (I.C.
36-5-2-2) (Ord. 10, passed 1-17-80; Am. Ord. 20,
passed 1-1-85)

(2) If a statutory cite is set forth as a
“statutory reference” following the text of the section,
this indicates that the reader should refer to that
statute for further information. Example:

§39.01 PUBLIC RECORDS AVAILABLE.

This municipality shall make available to any
person for inspection or copying all public records
unless otherwise exempted by state law.

Statutory reference:

Inspection of public records, see I.C. 5-14-3-1

et seq.

§10.16 PRESERVATION OF PENALTIES,
OFFENSES, RIGHTS AND LIABILITIES.

(A) All offenses committed under laws in force
prior to the effective date of this code shall be
prosecuted and remain punishable as provided
bythose laws. This code does not affect any rights or
liabilities accrued, penalties incurred or proceedings
begun prior to the effective date of this code.

(B) The liabilities, proceedings and rights are
continued. Punishments, penalties or forfeitures shall
be enforced and imposed as if this code had not been

Rules of Construction; General Penalty 7

enacted. In particular, any agreement granting
permission to utilize highway rights-of-way, contracts
entered into or franchises granted, the acceptance,
establishment or vacation of any highway and the
election of corporate officers shall remain valid in all
respects, as if this code had not been enacted.

8§ 10.99 GENERAL PENALTY.

Any person, firm or corporation who violates
any provision of this code for which another penalty
is not specifically provided shall, upon conviction, be
subject to a fine not exceeding $2,500. A separate
offense shall be deemed committed upon each day
during which a violation occurs or continues.
Statutory reference:

Power to prescribe fines up to $2,500 granted,

see I.C. 36-1-3-8(a)(10)
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Section

11.01  County boundaries
CHAPTER 11: COUNTY BOUNDARIES

§11.01 COUNTY BOUNDARIES.

The boundary of the county is as follows:
beginning at the southeast corner of Section 34,
Township 25 North, Range 3 East; thence north to the
line dividing Township 29 and 30; thence east to the
southeast corner of Township 30 North, Range 4
East; thence east along the range line to the southeast
corner of Section 34, Township 30 North, Range 5
East; thence south to the southwest corner of Section
35, Township 26 North, Range 5 East; thence east to
the southeast corner of Section 32, Township 26
North, Range 6 East; thence south to the line dividing
Townships 24 and 25; thence west to the starting
point.

('82 Code, § 1-2-1)
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CHAPTER 30: ELECTION DISTRICTS

Section
30.01  Purpose
30.02 Commissioner districts
30.03 Councilmanic districts

§ 30.01 PURPOSE.

The purpose of this chapter is to establish
County Commissioner and Councilmanic election
districts.

('82 Code, § 1-3-1)

§30.02 COMMISSIONER DISTRICTS.

(A) (1) The County Executive shall divide the
county into three districts that are composed of
continuous territory and are reasonably compact. The
Executive may not divide precincts, and may divide
townships only when a division is clearly necessary
to accomplish redistricting.

(2) If necessary to do so, the County
Auditor shall call a special meeting of the Executive
to establish or revise districts.

(B) The county is divided into three County
Commissioner  election  districts  designated
numerically as follows:

(1) District One: all of that area of the
county located south of the Wabash River;

(2) District Two: all of that area of the
county located between the Wabash and Eel Rivers;
and

(3) District Three: all of that area of the
county located north of the Eel River.
('82 Code, § 1-3-2)

§ 30.03 COUNCILMANIC DISTRICTS.

(A) (1) The County Executive shall, by
ordinance, divide the county into five contiguous,
single-member districts. The Executive may not
divide precincts when redistricting. If necessary to
do so, the County Auditor shall call a special meeting
of the Executive to establish or revise districts. One
member of the fiscal body shall be elected by the
voters of each of the four districts.

(2) Three at-large members of the fiscal
body shall be elected by the voters of the whole
county.

(B) Single-member districts must be compact,
subject only to natural boundary lines such as
railroads, major highways, rivers, creeks, parks and
major industrial complexes; contain as nearly as
possible equal population; and include whole
townships, except when a division is clearly
necessary to accomplish redistricting under this
section.

(C) A division shall be made every ten years
and may also be made in any odd-numbered year.

(D) The five election districts are described as
follows:

(1) District One:
two and eight;

election precincts one,






4 Miami County - Administration
(2) District Two: election precincts seven
and nine;

(3) District Three: election precincts five
and six;

(4) District Four: election precincts three
and four; and

(5) District Five: election precinct one.
(°82 Code, § 1-3-3) (Am. Ord. 1-5-B, passed 1-5-87)



CHAPTER 31: COUNTY COUNCIL

Section
31.01  Fiscal body
31.02  Meetings

§31.01 FISCAL BODY.

(A) The seven-member county council elected
under I.C. 36-2-2-3 is the fiscal body. The fiscal
body shall act in the name of "The Miami County
Council."

(B) The County Council will meet during the
first week of January each year to elect the President
and President Pro-Tempore from its members.

(C) The County Auditor is the Clerk of the
County Council and shall preserve the County
Council's records in his or her office; keep an
accurate record of the County Council's proceedings;
record the "ayes" and "nays" on each vote
appropriating money or fixing the rate of a tax levy;
and record the "ayes" and "nhays" on other votes when
requested to do so by two or more members.

(D) The County Sheriff or a deputy shall attend
meetings of the County Council, if requested by the
County Council, and shall execute its orders.

(E) The County Council may employ legal and
administrative personnel necessary to assist and
advise it in the performance of its functions and
duties.

('82 Code, § 1-6-1)

§31.02 MEETINGS.

(A) The County Council shall hold a regular
annual meeting, as prescribed by I.C. 6-1.1-17, to
adopt the county's annual budget and tax rate.

(B) Regular meetings of the County Council
shall be held the third Tuesday of each month at 7:30
p.m. in the DAR Room of the County Courthouse,
provided that when any meeting falls on a legal
holiday, it shall be held at the same hour and place on
the next day that is not a legal holiday.

(C) Special meetings may be called by the
County Auditor, President of County Council or by a
majority of the members of the County Council. At
least 48 hours before the meeting, the Auditor,
President or members calling the meeting shall give
written notice of the meeting to each member of the
County Council and publish, at least one day before
the meeting, the notice in accord with I.C. 5-3-1.
This does not apply to a meeting called to deal with
an emergency under 1.C. 5-14-1.5-5.

(D) If the Court orders the County Auditor to
make an expenditure of county money for a purpose
for which appropriation has not been made, the
Auditor shall immediately call an emergency meeting
of the County Council to discuss the matter. The
meeting shall be held within three working days of
receipt of the order by the Auditor, and notice of the
meeting day, time and place is sufficient if given by
phone to the members of the County Council and
given according to I.C. 5-14-1.5.



('82 Code, § 1-6-2)
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CHAPTER 32: COUNTY EMPLOYEES

Section
32.01  Purpose
32.02  Policy
32.03  Vacation
32.04  Sick leave
32.05  Holidays
32.06  Overtime pay and compensation
32.07 Bereavement leave
32.08  Jury duty
32.09  Court duty
32.10  Military obligation
32.11  Identification

§ 32.01 PURPOSE.

(A) The Board of County Commissioners
believes that public jurisdictions should be foremost
among employers in compliance with existing state
and federal laws and regulations concerning
employment practices. The Board also recognizes
that a necessary instrument, setting forth the
prescribed operating personnel management policy, is
necessary.

(B) Provided in this policy shall be the
assurance that each county employee will receive fair,
equitable, consistent and uniform treatment under its
application.

(C) Furthermore, this policy must embrace and
execute the principal that county employment
opportunities are made known and available to all
possible applicants for employment as well as to all
citizens of the county. This county policy is little

more than the affirmation of basic rights already
inherent to all citizens, embodied in the 14th
Amendment to the Constitution of the United States
and specifically related to employment through the



1964 Civil Rights Act (Title VII), as amended by the
Equal Employment Opportunity Act of 1972.
('82 Code, § 1-8-1)

§32.02 POLICY.

(A) (1) Certain measures prescribed in this
policy are remedial. These reflect legal requirements
over which the county as an employer, exercises no
discretion.

(2) Other prescribed measures included
herein represent the administrative procedures that

are to be carried out to implement this policy.

(B) Unless specific provision is made
otherwise, the procedures contained within this policy

2014 S-3

apply to all county employees. For the purposes of
this policy, elected officials are not to be considered
as county employees.

(C) The Board of Commissioners recognize that
there is much difference between employment in the
Courthouse and employment in the County Highway
Department. Therefore, the application of this policy
will vary to some degree between departments.
However, the difference in hours or departmental
objectives do not diminish or violate the basic
employment rights of any employee of the county.

(D) This employment policy applies only to
those employees that are employed by county elected
officials or by Department Directors or Supervisors
that are under direct supervision of the elected
officials.



8 Miami County - Administration

(E) The Board of County Commissioners fully
expects this personnel policy and employment
practice system prescribed herein to be actively and
consistently administered by all county officials.
('82 Code, § 1-8-2)

§ 32.03 VACATION.

(A) To be eligible for vacation leave, an
employee must be employed full-time as described in
Section 2.4 of the Personnel Policy Handbook,
Employment Status. The employee will be entitled to
vacation with pay based on length of service, from
date of hire forward. Full-time employees shall take
vacation leave as indicated in the schedule below:

Length of Service Vacation Leave

After 6 months to 1 year 5 days

1 year through 10 years 10 days
11 years through 15 years | 15 days
16 years through 20 years | 20 days
21 years through 25 years | 25 days

26 years through 30 years | One additional day
(cap) per year of service
not to exceed 30
days

(B) Vacation time cannot accumulate from year
to year, except that, with consent of the department
head, vacation time may be used in the immediately
following year. All vacations shall be scheduled and
approved by each employee’s respective department
head.

('82 Code, § 1-8-3) (Ord. 11-17-03, passed 11-17-
03; Am. Ord. 9-19-05, passed 9-19-05)

§ 32.04 SICK LEAVE.

(A) Sick leave is a privilege granted to an
employee as a protection in case of injury or illness to
that employee.



(B) Eligibility.

(1) Anemployee must be a full-time
employee.

(2) No sick leave time is earned nor given
during the first six months of employment.

(C) Sick pay schedule.

(1) After six months employment, sick
leave will accumulate at the rate of six days per year.

(2) Unused sick leave may accumulate
from year to year not to exceed a total of 30 days.

(D) For the above stated period of time, any
employee will receive full pay for time lost during

regular working days.

(E) Sick leave may be granted for the following
reasons: injury or illness of the employee; to avoid

2014 S-3

jeopardizing the health of other employees; injury or
illness of an emergency nature within the immediate
family that requires the employee to be away from
work; and pregnancy.

(F) No compensation will be paid for unused
sick leave days and sick leave days may not be added
to vacation time.

(G) Employees are expected to notify their
supervisor of their absence, due to sickness or injury,
during the first hour of the day of absence. On any
continued absence, the supervisor should be kept
informed as to the condition of the employee and the
probable date of return to work. The employee will
be required to provide the supervisor with a
physician's statement before returning to work for any
absence from work of three or more consecutive
days.

('82 Code, § 1-8-4) (Ord. 12-23-02A, passed 12-23-
02)
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§ 32.05 HOLIDAYS. § 32.06 OVERTIME PAY AND
COMPENSATION.
(A) The County Courthouse office and the
county highway garage and offices will be closed to (A) County offices and departments shall
observe the major holidays of the year. Full-time observe the hours of work designated by the head
regular employees will be paid their regular pay for
those days that are designated by the Board of County
Commissioners as “holidays.” The following list are
those days usually considered to be holidays:

(1) New Years Day;

(2) Labor Day;

(3) Presidents’ Day;

(4) Columbus Day;

(5) Good Friday;

(6) Veteran’s Day;

(7) Memorial Day;

(8) Thanksgiving Day;

(9) Independence Day; and
(10) Christmas Day.

(B) In addition to the above holidays, it is the
usual practice to close the county offices on all
election days.

(C) To receive holiday pay for the designated
time off on the designated holidays, the employee
must work his or her regular schedule on the day

before and the day after the holiday.
('82 Code, § 1-8-5)



administrative or elected officer of that department.
Work hours for every department must be established
and understood by the affected employees.

(B) At the present, the normal working-hour
week is 40 hours for Highway Department and either
35 or 37% hours for the Courthouse offices. Overtime
is defined as any time worked beyond the prescribed
and established usual week. Therefore, any Highway
Department employee working beyond 40 hours per
week or any Courthouse employee working beyond
37% hours per week, will be paid one and one-half
times their regular pay for those overtime hours
worked or they will be granted 1% hours for every
overtime hour worked in compensatory time off
during regular working hours.

('82 Code, § 1-8-6)

(C) Pay received by the employee for service on
a jury or on a military leave, will be deducted from
regular county pay. The sum of the pay shall be no
greater than the regular county pay afforded the
employee. Mileage or expense allowances for the
above service will not be considered as part of the pay
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received.
("82 Code, § 1-8-7)

§ 32.07 BEREAVEMENT LEAVE.

(A) Bereavement leave may be granted an
employee for a death in the employee's immediate
family.

(B) Bereavement leave with pay will be
allowed for up to three work days for the death of an
employee's spouse, parent, child, grandparent,
grandchild, sister, brother and corresponding in-law.

(C) Bereavement leave of one day may be
granted for attending the funeral of other relatives or
fellow workers.

(D) Time-off without pay may be granted to
attend funerals of family friends, at the discretion of
the department head or supervisor.

(°82 Code, § 1-8-7)
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§ 32.08 JURY DUTY.

(A) Office holders may approve any absence
from work, without loss of pay, for an employee
called to serve on a jury in any local, state or federal
court.

(B) A copy of the subpoena and/or a certificate
of service must be presented to the office holder or
supervisor.

('82 Code, § 1-8-7)

§32.09 COURT DUTY.

Court or “legal leave” does not apply to the
employee who might be the defendant or plaintiff in
any court litigation.

('82 Code, § 1-8-7)

§32.10 MILITARY OBLIGATION.

(A) Any employee who has military obligations
through service in the National Guard or the active
reserves of the Armed Forces of the United States
shall be entitled to leave with pay for up to 15 days
per year.

(B) To receive the leave, the employee must
present his or her notification papers to the supervisor
or office holder as soon as they are received by the
employee.

('82 Code, § 1-8-7)

§32.11 IDENTIFICATION.
All Miami County employees working in the

Miami County Courthouse, the Courthouse Annex
Building and all other office personnel on county

payroll shall be required to wear and/or display
identification cards, for purposes of identification as
provided by Miami County. The identification cards
provided shall be worn and/or displayed at all times
in



which employees are working. Each employee is
responsible for the identification card provided to
them and it shall be at the discretion of the Miami
County Commissioners for the replacement cost for
any and all lost identification cards. Noncompliance
shall be subject to discipline as per county policy.
(Ord. 9-5-06, passed 9-5-06)
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Snow Emergencies, see Chapter 39
Traveling during disaster emergencies, see
§ 34.04
(
N
I
GENERAL PROVISIONS
S
)
§ 33.01 APPLICABILITY.
a
The providions of this chapter, unless otherwise
indicated, appty to and refer to matters contained

herein. p

(Ord. 10-10-88, passed 10-10-88)
e
d

8§ 33.02 DEFINITIONS.

For the purpose of this chapter, the following
definitions shall apply unless the context clearly
indicates or requires a different meaning.
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CHIEF COUNTY EXECUTIVE OFFICER.

(1) Asreferred toin I.C. 10-4-1-23, for the
purpose of declaring a local disaster emergency, and
as referred to hereinafter, the President of the County
Board of Commissioners.

(2) If the President of the Board of
Commissioners is absent from the county, or
otherwise not available to act, the Vice-President of
the Board of Commissioners shall be considered as
the presiding officer and authorized to act under
provisions of this chapter.

COUNCIL. The Miami County Council or the
County Civil Defense Advisory Council, as
established and appointed pursuant to this chapter.

DIRECTOR. The County Director of
Emergency Management as established and
appointed pursuant to this chapter.

EMERGENCY. A condition resulting from
hostile action, enemy attack or from natural disaster
or manmade disasters, which cannot be handled by
normal operating personnel, facilities or procedures.

EMERGENCY MANAGEMENT. The prepara-
tion for, and the execution of, all emergency
functions which are required for protection against,
and to minimize and repair injury and damage
resulting from enemy attack, sabotage or other hostile
action or from manmade or natural disaster.

EMERGENCY MANAGEMENT
VOLUNTEER. Any person who serves without
compensation in the Department of Civil Defense,
including persons and private agencies offering
services to the county during emergency situations.

PERSONNEL. County officers and employees

and emergency management volunteers, unless
otherwise indicated.
(Ord. 10-10-88, passed 10-10-88)



§ 33.03 SCOPE AND INTENT.

The general intent of this chapter is to provide
for all necessary powers and procedures reasonable
necessary to prevent, cope with or make more
tolerable emergency conditions.

(Ord. 10-10-88, passed 10-10-88)

CIVIL DEFENSE PROGRAM

§ 33.15 PROGRAM.

(A) In accordance with 1.C. 10-4-1-10(b), there
is established the Advisory Council. The Advisory
Council shall consist of a maximum of nine members
appointed, as per 1.C. 10-4-1-10, and shall have the
Chairperson, Vice-Chairperson, Recording Secretary
and the Vice-Recording Secretary.

(B) The Civil Defense Advisory Council shall

exercise general supervision and control over the civil
defense and disaster program of the county and shall
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recommend to the Board of Commissioners the
County Civil Defense Director, who shall have direct
responsibility for the organization, administration and
operation of the civil defense program in the county;
shall be responsible to the Board of County
Commissioners; and shall not hold any other local or
state government office.

(1) The Advisory Council shall meet at
least once quarterly.

(2) Notwithstanding any other provision
of this section, no compensated position may be
established within the Department of Civil Defense,
nor any person appointed to the position without the
authorization of the Miami County Council, pursuant
to 1.C. 36-2-5-3(a) and the making of sufficient
appropriations to pay such compensation. This
provision does not give the County Council the
power of approval over particular candidates for any
positions, but refers only to their general statutory
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power to determine the number of officers, deputies, normal duty assignments as possible.
and employees of county departments and to adopt (Ord. 10-10-88, passed 10-10-88)
their schedules of compensation. It is also the intent

of this section that emergency management and

disaster assignments shall be as nearly consistent with
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§ 33.16 DIRECTOR OF CIVIL DEFENSE—
APPOINTMENT, QUALIFICATIONS AND
TENURE.

The Director of Civil Defense shall be appointed
by the Board of County Commissioners upon the
recommendation for appointment by the County Civil
Defense Advisory Council. The Qualifications for
Director will be determined by the Advisory Council
and the Board of Commissioners, provided that the
Director may not hold other local, state, or federal
office as per 1.C. 10-4-1-10(d). After appointment,
the tenure of the Director shall continue from year to
year, unless the Board of Commissioners and the
Advisory Council determine the Director to be
inadequate to fulfill his responsibilities, which shall
include dereliction of duties, (including failure to
provide the State Civil Defense Director required
annual reports and documentation), malfeasance in
office, incompetence, insubordination or deliberate
disregard of the directives of superior county or state
authorities or physical or mental incapacity to
perform his or her duties.

(Ord. 10-10-88, passed 10-10-88)

§ 33.17 DIRECTOR OF CIVIL DEFENSE—
GENERAL POWERS AND DUTIES.

(A) The Director, subject to the direction and
control of the Board of Commissioners and the
Advisory Council, shall be executive head of the
Department of Civil Defense and shall have
responsibility for the organization, administration,
and operation of the emergency management
organization, including the following specific powers
and duties:

(1) The Director shall be responsible for
public relations, information, and education regarding
all phases of emergency management;

(2) The Director shall be responsible for
the development of a County Emergency Operating
Plan, and upon adoption, shall be responsible for such



implementation, and revision of the plan as to
maintain it on a current state of readiness at all times.
This plan shall include all major cities within the
county;

(3) The Director shall coordinate, within
the county, all activities for emergency management
and shall maintain liaison and coordinate with all
other affected agencies, public and private;

(4) The Director shall coordinate the
recruitment and training for volunteer personnel and
agencies to augment the personnel and facilities of
the county for emergency management purposes;

(5) The Director may seek, negotiate, and
enter into (with approval or ratification of the Board
of Commissioners and to the extent consistent with
the State Emergency Operations Plan and program)
mutual-aid arrangements with other public and
private agencies for emergency management
purposes, and take all steps in accordance with such
arrangements to comply with or take advantage
thereof, in the event of an actual emergency affecting
the parties;

(6) The Director may, with the approval of
the Board of Commissioners, accept any offer of the
state or federal government to provide for the use of
the county any services, equipment, supplies,
materials, or funds for emergency management
purpose;

(7) The Director may seek and accept
from any person, firm, or corporation, any gratuitous
offer to provide services, equipment, supplies,
materials, funds, or licenses, or privileges to use real
estate or other premises, to the county for emergency
purposes; and

(8) The Director may issue proper insignia
and papers to emergency management workers and
other people directly concerned with emergency
management.
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(B) The Director, in addition to the powers and
duties expressly provided above, shall be construed
to have all powers and duties of a local civil defense
director as provided under I.C. 10-9-1, in particular,
but not by limitation, the Director, through the
Department of Civil Defense, may perform or cause
to be performed, with respect to the county, any
function parallel or analogous to those performed on
a statewide basis by the Indiana Department of Civil
Defense, under 1.C. 10-4-1-5(1) or 5(j).

(Ord. 10-10-88, passed 10-10-88)

§ 33.18 BOARD OF COUNTY
COMMISSIONERS.

(A) The powers and duties of the County
Commissioners pertaining to emergency management
in time of normal county operation are to:

(1) Maintain general supervision over the
planning and administration of the Department of
Civil Defense;

(2) Adopt the emergency management and
disaster plans; and

(3) Coordinate the emergency
management activities and make assignments of
emergency management activities and make
assignments of emergency management duties to
county forces in order to meet situations not covered
in the normal duties and powers of such agencies.

(B) In addition the County Commissioners may
take all necessary action to conduct tests of the
emergency management  plans. Emergency
management tests may be conducted at any time with
or without prior notification. All emergency tests
conducted within the boundaries of the county shall
be coordinated with the Department of Civil Defense

and the Miami County Sheriff's Department.
(Ord. 10-10-88, passed 10-10-88)



§ 33.19 CIVIL DEFENSE ORGANIZATION.

(A) There is hereby established within the
county a joint organization for civil defense to be
operated in conformity with the Indiana Civil
Defense Act of 1951. This organization will be
known as the Miami County Civil Defense.

(B) A coordinator will be appointed for said
organization to serve during the pleasure of these
bodies.

(C) The Miami County Auditor and City of
Peru Clerk-Treasurer will be responsible for the
receipt and disbursement of all civil defense funds
provided for civil defense purposes.

(Ord. 7-17-75, passed 7-17-75)

8 33.20 VOLUNTEERS.

(A) The Director shall make sure that all
volunteer personnel meet the following qualifications
before he or she is sworn in as a member:

(1) The volunteer must be at least 18 years
of age;

(2) He or she must not have been
convicted of a felony; and

(3) He or she must complete and have on
file an application form.

(B) Upon  completion of the above
requirements, the applicant may be sworn in as a
member of the Department of Civil Defense.

(Ord. 10-10-88, passed 10-10-88)

§ 33.21 FORMATION, CONTENT AND
ADOPTION.

(A) A county emergency operations plan shall

be adopted by
Commissioners.

resolution

of

the Board of
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In the preparation of this plan, as it pertains to county

organization, it is the intent that the services, (g) Shelter;
equipment, facilities and personnel of all existing

departments and agencies shall be utilized to the (h) Evacuation;
fullest extent possible. The following content may be

adopted:

(1) The basic plan shall include:
(@) Purpose;
(b) Situation and assumption;
(c) Concept of operations;
(d) Assignment of responsibilities;
(e) Direction and control;
() Continuity of government;
(g) Administration and logistics; and
(h) Execution.

(2) The following annexes will be
required:

(@) Direction and control of warning
and communications;

(b) Radiological protection;
(c) Law enforcement;

(d) Fire and rescue;

(e) Health and medical;

() Welfare;



(I) Public works; and
() Resource and supply.

(B) In addition, all participating emergency
services who develop internal plans shall coordinate
those plans with the Department of Civil Defense in
order to include the plans within the county
comprehensive plan. When approved, it shall be the
duty of all county departments and agencies to
perform the functions and duties assigned by the plan
and to maintain their portion of the plan in a current
state of readiness at all times.

(Ord. 10-10-88, passed 10-10-88)

8 33.22 OPERATIONS PLAN.

Except as provided hereby, the jurisdiction of
the Department of Civil Defense, and the jurisdiction
and applicability of the county's comprehensive
emergency management and disaster plan, as adopted
pursuant to § 33.21, and the exercise of any powers of
the Chief Executive Officer of the county and the
Board of County Commissioners shall be
comprehensive and inclusive county-wide and
effective in both the incorporated and unincorporated
areas of the county.

(Ord. 10-10-88, passed 10-10-88)

ADMINISTRATION AND ENFORCEMENT

§33.35 APPLICABILITY.

This chapter applies whenever:

(A) A state of emergency affecting all or a part
of the county has been declared by the Governor,

pursuant to I.C. 10-4-1-7;

(B) A state of emergency affecting all or a part

of the county has been declared by the Chief
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Executive Officer of the county, pursuant to I.C. 10-
4-1-23(a) and § 33.37,;

(C) A presumptive state of emergency is
deemed to exist affecting all or part of the county
causing the Director to invoke and implement
emergency plans and procedures; and

(D) When the Board of Commissioners has
implemented a test of the county's emergency plans
and procedures in accordance herewith to the extent
necessary or dispensable to the test.

(Ord. 10-10-88, passed 10-10-88)

8§ 33.36 PRE-DISASTER RESPONSIBILITIES
OF DEPARTMENT.

The Department of Civil Defense's primary pre-
disaster responsibility shall be the warning function,
as prescribed in the warning plan, and emergency
communications, as prescribed in the
communications plan for the entire county, including
all cities and towns.

(Ord. 10-10-88, passed 10-10-88)

§ 33.37 POWERS AND DUTIES OF
EXECUTIVE OFFICER.

(A) In the event of actual or threatened enemy
attack or disaster affecting the county, the Chief
Executive officer of the county may declare a local
disaster emergency, pursuant to 1.C. 10-4-1-23(a), for
any period not to exceed seven days.

(B) (1) The declaration shall be in writing and
indicate the nature of the disaster, the conditions
which have brought it about and the area(s)
threatened and to which the state of emergency

applies.

(2) The declaration shall be filed in the
Offices of the County Clerk, the County Auditor and
the clerk of any incorporated municipality included in
the declared disaster area.



(C) It shall be announced or disseminated to the
general public by the best means available, however,
the declaration is not invalidated nor ineffective if
any of the filing and dissemination to the public can
not be complied with due to the prevailing adverse
circumstances.

(D) A declaration is not necessary if the
Governor, pursuant to 1.C. 10-4-1-7, has already
proclaimed a state-wide or area-wide emergency.
(Ord. 10-10-88, passed 10-10-88)

§ 33.38 CONVENTION; EMERGENCY
MEETINGS.

(A) As soon as possible after a disaster
emergency affecting the county is declared, either by
the Governor or by the Chief Executive Officer of the
county, the Chief Executive Officer of the county
shall convene a meeting of the Board of County
Commissioners to perform their legislative and
administrative functions as the situation may demand.
If the Chief Executive Officer fails or is unable to
perform the above duty, the meeting shall be
convened by some other manner of the Board of
Commissioners, by the Auditor or by successively
empowered county officers, in accordance with 1.C.
36-2-2-8(a).

(B) (1) Any meeting of the Commissioners
shall automatically be deemed an emergency meeting
subject only to the procedural provisions of law as
govern  emergency  meetings of  County
Commissioners, including relaxation of any
applicable notice requirements, pursuant to I.C. 5-14-
1.5-5(d), and may be held in a convenient and
available place.

(2) The meeting shall continue until and
without adjournment for the duration of the disaster
emergency, but may be recessed for reasonable
periods of time as necessary and permitted by the
circumstances.

(Ord. 10-10-88, passed 10-10-88)



§33.39 PLENIPOTENTIARY POWERS:;
QUORUM.

In the event that a quorum of the Board of
Commissioners cannot be assembled for the purposes
of the meeting required under § 33.38, the Chief
Executive Officer of the county shall be considered a
plenipotentiary representative of the Board and shall
have all powers and may take all actions of the full
Board until the assemblage of a quorum is possible.
(Ord. 10-10-88, passed 10-10-88)

8 33.40 SPECIAL POWERS OF THE BOARD
OF COMMISSIONERS.

(A) At the meeting convened under 8 33.38, the
Commissioners may exercise any of their normal
executive and legislative powers to the extent related
to the emergency and necessary to deal therewith.

(B) In addition,
exercise any of the
extraordinary powers:

however, they may also
following special and

(1) The Commissioners may extend the
period of a state of emergency declared by the Chief
Executive Officer, pursuant to 8 33.37, to last more
than seven days if necessary;

(2) The Commissioners may terminate the
state of emergency, except for a state of emergency
proclaimed by the Governor of the state;

(3) The Commissioners may order the
activation and implementation of the county's
comprehensive emergency management and disaster
control plan that has been adopted, pursuant to §
33.21, or several component parts thereof as may be
needed or relevant to the emergency;
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(4) The Commissioners may assemble and
utilize emergency management forces, including
personnel of the Department of Civil Defense,
participating emergency services and any other forces
at the disposal of the Commissioners hereunder for
emergency management purposes;



(5) The Commissioners may  order
volunteer forces to aid the county, state or political
subdivisions thereof as soon as practicable. Those
volunteer forces will be under the direction of the
Department of Civil Defense;

(6) The Commissioners may, to the extent
permitted by 1.C. 10-4-1-25 and subject to its
provisions, command services from and/or requisition
the use of equipment, facilities, supplies or other
property  belonging to other organizations,
corporations or private persons as necessary to
control the emergency and protect and provide for the
public safety and welfare;

(7) The Commissioners may order the
evacuation of all or part of the population from a
stricken area of the county and prescribe routes,
modes of transportation and destinations for
evacuation;

(8) The Commissioners may make
provision for availability and use of temporary
emergency housing, which housing need not
necessarily comply with any minimum housing
standards, building or zoning regulation and the like,
which would govern the use and location of premises
for housing purposes during normal times;

(9) The Commissioners may suspend, for
the duration of the state of emergency (or for a lesser
period as they determine), any provisions of or
procedures prescribed by ordinances of the county if
they would be impractical during the emergency,
would interfere with the implementation and carrying
out of emergency plans, or would be inimical to
actions necessary to protect the public safety and
welfare, provided, however, that except in accordance
with division (10) below, the Commissioners may not
suspend any provisions of ordinances or procedures
which are mandated by statute;

(10) In the event of enemy attack, or when
the state of emergency has been proclaimed by the

Governor, the Commissioners may also, in accordance
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with I.C. 10-4-1-10, waive any procedures or
requirements of statute, or of county ordinances
reflecting statutory requirements and mandates, and
pertaining to the appropriation and expenditure of
public funds, the incurrence of obligations, the
performance of public works, the entering into
contracts, the employment of permanent or temporary
workers or utilization of volunteer workers, the rental
of equipment or the purchase and distribution of
supplies, materials and facilities;

(11) The Commissioners may assign
special emergency duties and functions to any county
offices, departments and agencies irrespective of their
usual duties and functions, and any unexpended and
unencumbered monies budgeted and appropriated for
the operation of the offices, departments and agencies
and not otherwise dedicated by law to different and
specified purposes may, within the scope of each
major budget and appropriation category (major
object classification), be utilized and expended for the
purpose of carrying out special emergency duties and
functions;

(12) (a) The Commissioners may make
and promulgate emergency regulations as may be
deemed necessary to protect life and property,
preserve order, conserve critical resources or
implement and carry out the provisions of the
county's or state's disaster plans, including but not
limited to the power to order the roads closed,
establish curfews, close business or any action that
they deem necessary to save lives and recover from a
declared emergency;

(b) This power also includes the
power to supplement, modify or suspend any general
contingency regulations which may have been
incorporated as part of the county's previously
adopted emergency operations plan;

(c) Any emergency  regulations
adopted under this section shall not be effective until
promulgated, which promulgation shall be by written
filing in the offices of the County Clerk and County



Auditor, as required by I.C. 10-4-1-15(b), provided
however, that should the filing be impossible because
of the emergency situation, the regulations shall be
effective and enforceable notwithstanding;

(d) The regulation shall have the full
force of law and shall be enforceable by any police
officer in accordance with 1.C. 10-4-1-17;

(13) The Commissioners may request the
state or the United States or their agencies and
political subdivisions to send aid, including financial
assistance, if the situation is beyond the control of the
regular and emergency county forces and resources;

(14) All actions and regulations under this
section may be by executive order, and need not be
made or adopted by ordinance or resolution, but shall
be consistent with and subordinate to any actions,
orders or regulations made by the Governor or a state
agency implementing state emergency operations
plans.

(Ord. 10-10-88, passed 10-10-88)

8§ 33.41 RECOMMENDATIONS.

It shall be the duty of the Director to make
recommendations and advise the Board of
Commissioners or the Chief Executive Officer on any
actions which it would be necessary or desirable to
take under § 33.40 in the event of an emergency.
(Ord. 10-10-88, passed 10-10-88)

§ 33.42 IMPLEMENTATION OF PLANS.

(A) In the event that an emergency clearly
exists or is imminent within the county, and a state of
emergency has not been declared by the Governor nor
is any person having the powers of the Chief
Executive Officer present to declare an emergency,
pursuant to 8 33.37, the Director may temporarily
presume the existence of a state of emergency even



though not officially declared, and may, as his or her
judgement dictates, invoke, implement and carry out
provisions of the county's adopted comprehensive
emergency management and disaster control plan as
are necessary to cope with the emergency and protect
the public safety and welfare, and shall be considered
to have all powers necessary and dispensable to doing
S0 to the extent not specifically limited by statute or
specifically limited herein, until the time as a Chief
Executive Officer becomes available.

(B) (1) This section also applies to the County
Sheriff to the extent that in the absence of the Civil
Defense Director, the County Sheriff is authorized to
act as Deputy Director of the Civil Defense
Department and assume all the duties of the Director.

(2) Assistance from the Department of
Civil Defense may be rendered without a declaration
of an emergency in order to assist local emergency
services in time of need.
(Ord. 10-10-88, passed 10-10-88)

8§ 33.43 OFFICERS AND EMPLOYEES.

All officers and employees of the county shall
cooperate with and give active support to the County
Commissioners and the Civil Defense Director in all
emergency management operations, and shall comply
with all orders of the Commissioners and the Civil
Defense Director, issued pursuant to this chapter.
(Ord. 10-10-88, passed 10-10-88)

§ 33.44 PRIORITY.

At all times when the orders, rules and
regulations made and promulgated pursuant to this
chapter shall be in effect, they supersede all existing
ordinances, orders, rules and regulations insofar as
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the latter may be inconsistent therewith.
(Ord. 10-10-88, passed 10-10-88)



§ 33.45 NONCOMPLIANCE.

(A) Whenever this chapter applies as provided
herein, it shall be unlawful and a penal ordinance
violation for any person to:

(1) Willfully obstruct, hinder or delay the
Commissioners, the Director of Civil Defense,
participating emergency services, authorized
emergency management volunteers or other
authorities from implementing, carrying out and
enforcing emergency plans and procedure;

(2) Fail to observe, abide by and comply
with any emergency management duties, orders,
regulations and procedures as made applicable to the
person by the appropriate authorities; or

(3) Falsely wear or carry identification as
a member of the Department of Civil Defense, or to
otherwise falsely identify or purport himself or
herself to be a county emergency management
authority.

(B) Any regular or reserve police officer of the
state or any of its political subdivisions, or any

member of the Department of Civil Defense or a
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participating emergency service, is hereby
empowered to issue and serve a civil citation against
any person found to be committing an offense
described above.

(Ord. 10-10-88, passed 10-10-88)

§33.46 LIMITATIONS OF LIABILITY.

The county, its assigned personnel and
participation emergency services, shall be held
blameless and without responsibility for the loss of
life or injury to persons or the destruction of any
property during an emergency management test or
emergency as performed under the direction of the
Civil Defense Director.

(Ord. 10-10-88, passed 10-10-88)

8 33.47 REIMBURSEMENT.

Owners of property commandeered for the use in
any emergency by any county official shall be
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reimbursed for its use by the county in a manner
approved by the County Council.
(Ord. 10-10-88, passed 10-10-88)

NATIONAL INCIDENT MANAGEMENT
SYSTEM (NIMS)

8§ 33.60 NATIONAL INCIDENT
MANAGEMENT SYSTEM (NIMS) ADOPTED.

The county hereby adopts the National Incident
Management System (NIMS) as its system of
preparing for and responding to disaster incidents.
(Res. 1-17-06, passed 1-17-06)

EMERGENCY RESPONSE TEAM

§ 33.70 ESTABLISHED.

The Miami County Emergency Response Team
is hereby established.
(Res. 5-14-07, passed 5-14-07)

§ 33.71 FUNCTIONS.

The functions of the Miami County Emergency
Response Team shall be under the direction of the
Miami County Emergency Management Agency,
which, as an agency of Miami County, is responsible
to the Miami County Board of Commissioners.

(Res. 5-14-07, passed 5-14-07)

§ 33.72 BY-LAWS; OPERATING

PROCEDURES.

The Miami County Emergency Response Team
shall adopt by-laws and standard operating
procedures, which will be subject to final approval
before implementation by the Miami County



Emergency Management Agency Advisory Council
and the Miami County Board of Commissioners.
(Res. 5-14-07, passed 5-14-07)

§ 33.73 COORDINATION OF RESPONSES.

The Miami County Emergency Response Team
shall coordinate all emergency response procedures
with the Director of the Miami County Emergency
Management Agency, or, when appropriate by state
or county statute, the Miami County Board of
Commissioners, and shall act as a liaison for
emergency response activities with the public, local
businesses, and public and private agencies.

(Res. 5-14-07, passed 5-14-07)

§33.74 LIMITATION ON AUTHORITY.

Nothing in this subchapter shall be construed to
relieve the Miami County Board of Commissioners
from its statutory role as the executive body of Miami
County, Indiana, specifically including its authority to
provide and control emergency services to the
citizens of Miami County.
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(Res. 5-14-07, passed 5-14-07)

§ 33.75 REIMBURSEMENT OF COSTS AND
EXPENSES.

(A) Definitions. For the purpose of this section,
the following definitions shall apply unless the
context clearly indicates or requires a different
meaning.

PERSON. Individual, partnership, co-
operative, limited liability company, firm, company,
corporation, association, trust, estate, government
entity, or any other legal entity or their
representatives, agents, or assigns.

RESPONSE. Any and all instances when
one or more members of the Miami County
Emergency Response Team are called out to the
scene of an incident involving the presence or
suspected presence of dangerous, hazardous, or toxic
substances.
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RESPONSIBLE PARTY. The person liable

for reimbursement for costs and expenses associated
with the operation of the Miami County Emergency
Response Team.

SUBSTANCES CONSIDERED AS
DANGEROUS, HAZARDOUS, OR TOXIC. Those
which are:

(a) Listed in the latest edition of the
U.S. Department of Transportation “Guidebook for
Hazardous Materials Incidents;” or

(b) Listed in the latest edition of
“Dangerous Properties of Industrial Materials” by H.
Irving Sax and containing the terms “dangerous,”
“hazardous,” or “toxic” in the THR (Summary
Toxicity Statement), the Disaster Hazard Statement,
the Explosion Hazard Statement, or the Acute
Toxicity Statement; or

(c) Listed in the latest edition of the
“Condensed Chemical Dictionary” by Gessner G.
Hauley and the words “hazardous” or “toxic” are
used in the “hazard” explanation used to categorize
the substance.

(B) (1) Any person that uses, stores, handles,
transports, or disposes of any dangerous, hazardous,
or toxic substances or materials or any substances or
materials reasonably believed to be dangerous,
hazardous, or toxic in such a fashion or manner so as
to necessitate a response by the Miami County
Emergency Response Team shall be liable to the
County of Miami for reimbursement of the costs and
expenses made necessary by such response of the
Miami County Emergency Response Team pursuant
to the provisions of this section.

(2) The Director of the Miami County
Emergency Management Agency shall prepare a

billing pursuant to this section and shall submit such
billing to the party responsible for paying the costs
and expenses identified in this section no later than
30 days following any reimbursement response of the
Miami County Emergency Response Team.



(3) The person responsible for
reimbursing the County of Miami under the
provisions of this section shall tender payment in
satisfaction of the aforementioned billing no later
than 30 days following receipt of the billing prepared
and issued by the Director of Miami County
Emergency Management Agency.

(4) Any person who fails to reimburse the
County of Miami within the aforementioned 30 days
shall be deemed to have violated this section and
shall be subject to a penalty equivalent to 5% of the
total billed amount for every day that the responsible
party fails to tender reimbursement to the County of
Miami.

(5) If a person objects to the
aforementioned billing by the Director of the Miami
County Emergency Management Agency, the
responsible party must file with the Miami County
Emergency Management Agency a written objection
to the billed amount. Upon receipt of such written
objection, the Miami County Emergency
Management Agency Advisory Council shall place
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the matter on the agenda of its next regularly
scheduled meeting and shall allow the responsible
party an opportunity to object to the billing. The
Miami County Emergency Management Agency
Advisory Council shall then deliberate and issue a
written opinion concerning the appropriateness of the
billed amount. If the responsible party objects to the
decision of the Miami County Emergency
Management Agency Advisory Council, a petition
requesting a judicial review of the decision of the
Miami County Emergency Management Agency
Advisory Council shall be filed with the Miami
County Court of competent jurisdiction no later than
30 days from the dale of the decision of the Miami
County Emergency Management Agency Advisory
Council. The Miami court of filing shall conduct a
hearing on the petition as expeditiously as is
consistent with the court’s calendar. The decision of
the Miami County Court shall be final unless the
responsible party or the Miami County Emergency
Management Agency Advisory Council appeals that
decision to the appellate procedure for appeal of any
civil matter.
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(C) (1) Any time the Miami County
Emergency Response Team is called to the scene of
an accident, the responsible party shall reimburse the
County of Miami (at replacement cost) for any
Emergency Response Team equipment or supplies
which are damaged, lost, spent, destroyed, rendered
irreparable, or “used up” in responding to or
managing the incident; provided that any
reimbursement under this division (C)(1) shall be
limited to equipment and supplies which are listed on
the “Equipment and Supply Inventory List” of the
Miami County Emergency Response Team which
shall be kept on file at the office of the Director of the
Miami County Emergency Management Agency and
made available for public inspection during normal
business hours of the Miami County Emergency
Management Agency.

(2) In addition to the reimbursement
obligations contained in division (C)(1) above, the
responsible party shall be billed by the Director of the
Miami County Emergency Management Agency at
the rate of $75 per hour for each member of the
Miami County Community Emergency Response
Team who is active at the site, and in addition, for
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initial response with a hazardous material response
unit or a rescue ambulance unit dispatched on a
hazardous material incident:

$350 Per response vehicle except a
command/control vehicle

$150 Per command/control vehicle

$200 Per ambulance runs minimum

For each hour or fraction thereof as on-scene
assistance:

$200 Per response unit except a
command/control vehicle

$100 Per command/control vehicle

(3) Inaddition to all the foregoing
amounts, the responsible party shall pay the costs of
collection, including attorney fees, if suit is necessary
to collect such amounts.

(Ord. 9-18-07, passed 9-18-07)




Section

34.01
34.02
34.03
34.04
34.05
34.06
34.07
34.08
34.09
34.10

CHAPTER 34: COUNTY POLICIES

Health-related services at county jail
Enhanced 911 service

Prisoner reimbursement

Traveling during disaster emergencies
Community corrections program
Parenting classes

Membership in organizations
Nepotism policy

Investment policy

ADA accessibility standards adopted

8§ 34.01 HEALTH-RELATED SERVICES AT
COUNTY JAIL.

(A) A person confined to the county jail, except
as provided in divisions (B) and (C) below, shall be
required to make a co-payment in an amount of $15
for each provision of any of the following services:

)
(2)
3)
(4)
()
(6)

Dentist visit;

Physician visit;

Glasses;
Ophthalmology/optometrist visit;
Prescription handling fee; and

Any other health care-related service.

(B) Division (A) does not apply to a person

confined in the county jail who:

(1) Maintains a policy of insurance from a
private company covering the following, provided the
inmate provides complete and accurate information to



allow the health
services rendered:

care provider to file a claim for

Medical care;

(@)
(b) Dental care;
(c) Eye care; or

Other health care related service;

(d)

(2)

medical care;

Is willing to pay for the person's own
(3) Is committed to the State Department
of Correction; or

(4) Ishoused at the county jail, pursuant to
contract entered into with the U.S. Marshals' Service.

(C) A person confined at the county jail is not
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required to make the co-payment if:

(1) The inmate does not have funds in the
inmate's commissary account or trust account at the
time the service is provided and the inmate does not
have funds in the inmate's commissary or trust
account within 30 days after the medical service is
provided:;
service is in

(2) The an

emergency;

provided
(3) The service is provided as a result of
an injury received at the county jail; or

(4) The service is provided at the request
of the Sheriff.
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(D) Only the original filling of a specific
prescription shall be charged a co-payment for the
medical service. All refills ordered when the original
prescription was written shall constitute one service.

(E) If the original call for medical services is
initiated by the Sheriff, follow-up care for the same
illness or injury will not require a co-payment if
follow-up service is rendered within 30 days of the
original medical service.

(F) Inmates at the county jail will never be
refused medical treatment because of an inability to
pay. Should an inmate have a zero balance in the
inmate trust or commissary account, the transaction
shall be carried on the books for a 30-day period.
Should the inmate receive money within the 30-day
period, the co-payment will be deducted from the
inmate's account. If the inmate receives no funds, at
the end of the 30-day period, an adjustment entry
shall be made to negate the medical billing
transaction. Within the 30-day period, if the inmate
receives money, the outstanding co-payment shall be
deducted prior to commissary order being processed.
Co-payments for medical services shall be deducted
prior to any moneys being released to the inmate for
bonding or for any other purpose.

(G) Moneys collected shall be deposited into
the County Medical Care for Inmates Fund.

(H) The position of county jail medical doctor
shall be established. The county jail medical doctor
employed and/or contracted to fulfill the duties of the
aforementioned position shall be granted all powers
necessary for effective care and treatment of all
inmates housed in the county jail.

(Ord. 8-21-95, passed 8-21-95; Am. Ord. 7-14-03,
passed 7-14-03; Am. Ord. 8-2-04, passed 8-2-04)

§ 34.02 ENHANCED 911 SERVICE.

(A) The Board of Commissioners does hereby
adopt an enhanced 911 emergency telephone system
to send automatic number identification and
automatic location identification for reporting fire,
medical and other emergency situations.



(B) The aforesaid 911 emergency system shall
be adopted for the benefit of all incorporated or
unincorporated areas with the county being a county
wide system.

(C) (1) A monthly service fee per telephone
access line will be collected by the service supplier to
pay for the lease, purchase or maintenance of the 911
system, including necessary computer hardware,
software and data base provisioning and the rates
associated with the service suppliers enhanced
emergency telephone network service.

(2) The fee is established at the rate of
$1.75 per telephone access line per month and will be
assessed against all access lines of the telephone
subscribers in the service area covered by the 911
system.

(D) Each service supplier that collects the
enhanced emergency telephone system fee on behalf
of the county is entitled to a 3% administrative fee as
compensation for collecting fees. The remaining
amount of the fee collected during the calendar
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quarter shall be remitted to the County Auditor within
ten days after the last day of the quarter. At the same
time that the collected fees are remitted, the service
supplier shall provide a fee collection report to the
County Auditor.

(E) The County Auditor shall deposit the
remitted fees in a separate fund known as the Miami
County E-911 Fund. The money in the Fund may be
invested in the same manner as other monies are
invested with the interest earned from the investment
to be deposited to the County E-911 Fund.

(F) By January 31 of each year, each service
supplier that is required to collect the fee for the
county shall provide a delinquent fee report to the
County Auditor. The report shall list the name,
address and amount due for each service user who is
two or more months delinquent in paying the E-911
fee.
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(G) Effective date for the imposition of a
monthly user fee for any user of E-911 services shall

be the month in which the service became or becomes

operationally available, and shall be imposed and
collected by the service supplier in the monthly
billing for the month in which the E-911 service did
become available.

(H) An eight member E-911 Committee/Board
is hereby created for the purpose of providing the
County Commissioners with data, advice and
recommendations regarding the implementation of
911 service, its day to day operations, training of
personnel, dispatch standards, review of rates and
other matters which from time to time need the
review of the Committee/Board in order to maintain
an effective and efficient 911 emergency system.

() (1) The composition of the Enhanced 911
Advisory Committee shall be as follows:

(@) One County Commissioner;
(b) One County Council person;

(c) One member from the City of
Peru Board of Works;

(d) One member of the Peru City
Council;

(e) One member from the Peru City
Police;

() One member from the County
Sheriff's Department;

() One member from the County
Emergency Medical Service; and

(h) One member from the County

Fire Association.

(2) Each of the agencies shall recommend
to the County Commissioners a member from their
individual agencies for the appointment on the



Advisory Board and the Board of Commissioners
shall appoint the members as recommended by each
agency.

(3) There shall be an equal representation
on the Advisory Board by elected officers of the City
of Peru and Miami County.

(Ord. 11-16-93, passed 11-16-93; Am. Ord. 9-19-95,
passed 9-19-95; Am. Ord. 12-4-95, passed 12-4-95)

8§ 34.03 PRISONER REIMBURSEMENT.

(A) Pursuant to I.C. 35-50-5-4 and 36-2-13-15,
the court may order persons meeting the
qualifications set forth in the state law to execute a
reimbursement plan as directed by the Court and
make repayments under the plan to the county for the
costs permitted by the state law.

(B) The County Council shall fix a per diem
payable by the prisoners which is reasonably related
to the average daily cost of housing a prisoner in the
county's facilities. The amount of reimbursement
shall be the sum of $30 per day multiplied by each
day or part of that such person is lawfully detained
for more than six hours; the direct cost of
investigating whether the person is indigent; and the
cost of collecting the amount for which the person is
liable.

(C) The Board of Commissioners hereby directs
the County Sheriff to collect and account for the
prisoner reimbursement payments pursuant to the
Act. If the Sheriff fails to collect the amounts, the
County Attorney is authorized to begin legal
proceedings or take other legal actions to collect the
amounts. The Board of Commissioners will consider
the Sheriff's recommendation with respect to an
agreement or arrangement with a collection agency or
similar to assist in the collection.

(D) The Board of Commissioners hereby
establishes a separate, non-reverting fund for the

placement of the funds collected pursuant to the Act,
to be designated as the County Prisoner
Reimbursement Fund. The Fund may be used for any



24 Miami County - Administration

purposes now or in the future permitted by law,
which purposes currently include the operation,
construction, repair, remodeling, enlarging and
equipment of a county jail or a juvenile detention
center.

(Ord. 9-21-98, passed 9-21-98; Am. Ord. 10-20-98,
passed 10-20-98)

8§ 34.04 TRAVELING DURING DISASTER
EMERGENCIES.

(A) Definitions. The provisions of I.C. 10-14-3-
29 as amended from time to time are hereby adopted
the same as if recited herein.

(B) Travel advisory levels. In the event a local
disaster emergency declaration results from a
snowstorm, the following travel advisory levels are
hereby established:

(1) A Level 1 (Red) Emergency Travel
Advisory may be declared when roads have become
impassable and the County Highway Department is
not able to keep the roadways cleared due to severe
snowfall and high winds producing drifts and
blizzard-like conditions. Travel may be restricted to
emergency personnel only and essential emergency
travel by members of the public. Further restrictions
that the Board deems necessary may be enacted at
this time.

(2) A Level 2 (Orange) “Warning” Travel
Advisory may be declared when conditions are
threatening to the public’s safety. Only essential
travel is recommended. Emergency action plans have
been or should be implemented by businesses,
schools, government  agencies, and  other
organizations.

(3) A Level 3 (Yellow) “Watch” Travel
Advisory may be declared when routine travel or
activities should be restricted in areas of the county
because of a hazardous situation; citizens should use
caution to avoid those areas. Schools and businesses
should begin to implement their emergency action
plans.

(4) A Level 4 (White) “Caution” Travel
Advisory may be activated when conditions may



develop that limit or hinder travel or activities in
isolated areas. No travel restrictions have been
imposed, but citizens should be alert to changing road
and weather conditions. (This is not a declared Travel
Advisory, but an activation of this section to alert the
public of possible hazardous conditions.

(C) Procedure for declaring a Travel Advisory
Level.

(1) The President of the Board of
Commissioners of Miami County may declare an
emergency pursuant to the provisions of I.C. 10-14-3-
29 and the Travel Advisory Level as set forth in
division (B) above.

(2) The Director of the Miami County
Emergency Management and Disaster Director shall
alert media outlets when a Travel Advisory Level has
been declared.

(3) A Level 4 Caution may activated and
notified to the public by the Director of Emergency
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Management and does not need a declaration from
the Commissioners.

(4) A declared Travel Advisory shall
continue in effect no longer than seven days and shall
terminate when it is determined an emergency no
longer exists.

(D) Effect of declaring a Travel Advisory.

(1) If a Level 1 Emergency Travel
Advisory is declared, all motor vehicle travel on
county highways is prohibited.

(2) If a Level 2 Warning Travel Advisory
is declared, motorists may travel on county highways
at their own risk.

(3) If a Level 3 Watch Travel Advisory is
declared, motorists need to be aware that travel could
be restricted on county highways and caution should
be used.
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(4) IfaLevel 4 Caution Travel Advisory infraction.

is activated, motorists may travel on county
highways.

(5) If, during an Emergency, Watch,
Warning, or Caution Travel Advisory, a motor

(Ord. 12-20-2010, passed 12-20-10) Penalty, see §
10.99

vehicle becomes disabled, abandoned or incapable of
moving under its own power on the county highways,
the vehicle may be removed at the expense of its

owner at the direction of any member of the
Committee.

(6) IfaLevel 1 Emergency Travel

Advisory or a Level 2 Warning Travel Advisory is

declared:

(@ No motor vehicle shall be parked

on a county highway or right-of-way.

(b) Pushing (plowing) snow onto a

county highway or right-of-way is prohibited.

(E) Motor vehicles exempt from Travel

Advisory Levels. The following motor vehicles shall

be exempt from the effects of declaring a Travel
Advisory Level:

(1) All emergency response vehicles,

public utility vehicles, towing vehicles, and vehicles
being operated for the sole and express purpose of

caring for livestock.

(2) Any snowmobiles or other off-road

vehicles which are declared to be “emergency

vehicles” by the Coordinator or Sheriff of Miami

County.

(3) Those permitted by I.C. 10-14-3-29.

(F) Penalty. Any person who violates any
the provisions of this section commits a Class C

of
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§ 34.05 COMMUNITY CORRECTIONS
PROGRAM.

(A) There is hereby established a community
corrections program for and in the county to be
known as the County Community Corrections
Program.

(B) The Community Corrections Program may
provide preventative services, services to offenders,
services to persons charged with a crime or act of
delinquency, services to persons diverted form the
criminal or delinquency process and will be operated
under a community corrections plan, as adopted by
the Community Corrections Advisory Board.

(C) The Community Corrections Program may
provide employment, education, mental health, drug
or alcohol abuse or counseling services or transition
services and may include housing or supervision.

(D) The Community Corrections Program may
be established and operated for any of the following:

(1) The prevention of crime or
delinquency;
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(2) Persons charged with or diverted from
charges for crimes or acts of delinquency who are not
tried and who voluntarily participate in the program;

(3) Persons on probation;

(4) Persons sentenced to imprisonment in
a county facility;

(5) Committed offenders, with the
approval of the State Department of Corrections; and

(6) Persons who are released from the
D.0O.C. for transition into the community.

(E) The Community Corrections program may
accept gifts, grants and subsidies from any lawful
source and apply for and accept federal funds to
provide necessary funding for the establishment
and/or operation of a community corrections
program.
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(F) The Community Corrections Program shall
establish the Community Corrections Advisory Board
and the Community Corrections Advisory Board is
hereby established by the Board of County
Commissioners. The Advisory Board shall consist
of:

(1) The County Sheriff or designee;

(2) The prosecuting attorney or the
prosecuting attorney's designee;

(3) The Director of the County Office of
Family and Children or the Director's designee;

(4) The executive of the most populous
municipality in the county or the executive's
designee;

(5) One judge having criminal jurisdiction,
if available, appointed by the County Circuit Court
Judge or the Judge's designee;

(6) One judge having juvenile jurisdiction,
appointed by the County Circuit Court Judge;

(7) One public defender or the public
defender's designee or one attorney with a substantial
criminal defense practice appointed by the County
Executive;

(8) One victim, if available, appointed by
the County Executive;

(9) One ex-offender appointed by the
County Executive;

(10) The following members appointed by
the County Executive:

(@ One member of the County

Council or the member's designee;
(b) One probation officer;
(c) One educational administrator;

(d) One representative of a private
corrections agency, if such exists;



(e) One mental health administrator,
or if none exists, one psychiatrist, psychologist or
physician; and

(f) Four lay persons, at least one of
whom must be a member of a minority race if a racial
minority resides in the county and a member of that
minority is willing to serve.

(G) The Community Corrections Advisory
Board shall have all powers vested in it by the state
and the powers or restrictions as shall be conferred
from time to time by the Board of Commissioners.

(H) The Community Corrections Advisory
Board may be abolished by resolution of the Board of

Commissioners.
(Res. 9-27-99c, passed 9-27-99)

8§ 34.06 PARENTING CLASSES.

(A) All parties with minor children involved in
a legal separation or dissolution proceeding in the

2014 S-3

county shall be required to attend parenting classes.

(B) The parenting classes shall be run under the
supervision of the Judge of the County Circuit Court
in conjunction with Four County Counseling Center.

(C) The expense for the parenting class shall be
paid to the Clerk of the County Circuit Court in the
sum of $30 for each parent in accordance with order
of the Judge of the County Circuit Court.

(Ord. 1-1-95, passed 1-1-95)

§ 34.07 MEMBERSHIP IN ORGANIZATIONS.

(A) The purpose of this section is to authorize
participation in certain organizations that provide
information and services that are necessary for
efficient operation of the county. ('82 Code, § 1-11-
1)

(B) (1) The Board of Commissioners is
authorized to budget, and the County Council is
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authorized to appropriate funds from the General
Fund or from other funds to provide membership for
the county and for the elected and appointed officials
and members of the county's boards, council,
departments or agencies in local, regional, state and
national associations of a civic, educational or
governmental nature which have as their purpose the
betterment and improvement of county government
operations.

(2) The Board of Commissioners is further
authorized to budget and the County Council is
further authorized to appropriate funds to pay the
expenses of duly authorized representatives to attend
the meetings and functions of organizations to which
the county belongs.

(’82 Code, § 1-11-2)

8 34.08 NEPOTISM POLICY.

(A) The Board of Commissioners hereby adopts
the policy attached as Exhibit A to Res. 6-18-2012
and made a part hereof as if fully set forth herein, as
the official policy of the county regarding the
employment of relatives by the county.

(B) The Board of Commissioners hereby adopts
the policy attached as Exhibit B to Res. 6-18-2012
and made a part hereof as if fully set forth herein, as
the official policy of the county regarding contracts
between:

(1) Any department, office or elected
official of the county; and

(2) Relatives or businesses wholly or
partially owned by relatives of elected officials of the

county.

(C) The members of the Board of

Commissioners, the Auditor, the legal counsel and
other appropriate officers of the county are hereby
authorized to take all such actions and execute all
such instruments as are necessary or desirable to
effectuate this section and the implementation of the
established and incorporated policies.

(Res. 6-18-2012, passed 6- -12)



§34.09 INVESTMENT POLICY.

Pursuant to Res. 08-21-2012 and I.C. 5-13-9-5.7,
the Miami County Council does hereby adopt this
written investment policy.

(A) The investment of public funds shall be
made in accordance with I.C. 5-13-9-5.7;

(B) The investment of public funds shall be
made with the approval of the investing officer;

(C) The investment of public funds under this
policy shall be limited to not more than 25% of the
total portfolio of public funds invested by the political
subdivisions, including balances in transaction
accounts; and
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(D) This investment policy shall expire on
August 21, 2016.
(Res. 08-21-2012A, passed 8-21-12)

§ 34.10 ADA ACCESSIBILITY STANDARDS
ADOPTED.

Miami County now fully adopts the ADA
Standards for Accessibility Guidelines (2010) as
amended (“ADAAG”) and the Public Rights of Way
Accessibility  Guidelines (2005) as amended
(“PROWAG”) for constructing new or altering
existing facilities.

(Res. 10-15-12, passed 10-15-12)
Cross-reference:
Building regulations; construction, see Ch. 150
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Section

35.01
35.02
35.03
35.04
35.05
35.06
35.07
35.08
35.09
35.10
35.11

35.12
35.13

35.40
35.41

35.42
35.43
35.44

CHAPTER 35: FEES AND TAXES

Fees

Copying fees

Vaccination and testing fees
Enterprise zone assistance fee
Supplemental recording fee
Solid waste planning fee

Real property endorsement fee
Plat book fee

Accident report fee

Voter registration list fee; fund
Late payment fee

Sex or violent offender registration
fee; fund

Vital records fees

Mobile home permit fee

Taxes

Dog tax

County economic development income
tax

Option income tax

Innkeeper’s tax

Bridge Fund tax

Cross-reference:
Swimming pools, annual fee schedule, see

§94.09

Zoning fees adopted by reference, see § 153.01

FEES

§ 35.01 COPYING FEES.

(A) Pursuant to I.C. 5-14-3-8, the Board of
Commissioners hereby elects to establish a copying



and/or facsimile fee schedule. The copy fee schedule
shall be as follows:

(1) Letter size: $.10 each;
(2) Legal size: $.15 each;
(3) Ledger size: $.25 each;
(4) Blue line copies:
(@) 8%" X 11" $.25 each;
(b) 20" X 24": $.50 each;
(c) 24" X 36": $.75 each;
(5) 3-Mil Mylar copies:

(@) 24" X 36" sheet: $3.75 each;
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(b) 11" X 17" plain drafting: $.35

each;

(c) 24" X 36" plain drafting: $1.15
each;

(d) 24" X 36" Xerox vellum: $3
each;

(e) 18" X 24" translucent: $2.50
each;

(6) 3-Mil Mylar drafting film, 24" X 36":
$2.50 each sheet;

(7) Xerox bond:
(@) 18" X 24": $2 each;

(b) 24" X 36": $2.40 each; and
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(8) Fax: $1 per page. Pneumonia $30
(B) This fee schedule shall be clearly posted in Polio $25
any and all public offices where the fee will be _ _
charged. This fee will not exceed the cost of Tetanus Diptheria $20
certifying, copyl_ng and/or facsimile _transml_ssmn of Typhoid $45
any and all public documents and this fee will be
uniform throughout the county offices. Yellow Fever $70

(Ord. 1-3-00, passed 1-3-00)

§ 35.02 VACCINATION AND TESTING FEES.

(A) Pursuant to I.C. 36-1-3, the Board of
Commissioners hereby elects to establish the fee for
Chicken Pox vaccinations, Flu vaccinations, Hepatitis
A vaccinations, Hepatitis B vaccinations, Meningitis
vaccinations, MMR vaccinations, Pneumonia
vaccinations, Polio vaccinations, Tetanus Diptheria
vaccinations, Typhoid vaccinations, and Yellow
Fever vaccinations. The Miami County Health
Department shall charge all persons receiving
Chicken Pox vaccinations, Flu vaccinations, Hepatitis
A vaccinations, Hepatitis B vaccinations, Meningitis
vaccinations, MMR vaccinations, Pneumonia
vaccinations, Polio vaccinations, Tetanus Diptheria
vaccinations, Typhoid vaccinations, and Yellow
Fever vaccinations, at the rate per vaccinations listed

below:
Chicken Pox $70
Flu $13
Hepatitis A $25
Hepatitis B $30
Meningitis $90
MMR $50




(B) All fees collected shall be used to subsidize
the cost of all testing and vaccinations.
(Ord. 5-8-00, passed 5-8-00; Am. Ord. 8-25-03,
passed 8-25-03; Am. Ord. 7-6-04, passed 7-6-04;
Am. Ord. 7-17-06, passed 7-17-06)

8 35.03 ENTERPRISE ZONE ASSISTANCE
FEE.

(A) An assistance fee should be established and
paid by all zone businesses located within the
enterprise zone established at the former Grissom Air
Force Base, the enterprise zone being located entirely
within the county, and not within any municipality.

(B) An appropriate assistance fee to be paid by
each zone business is a determined percentage of the
credit received by each zone business for being
located in the enterprise zone or the same percentage
of the amount of tax saved by the zoned business by
reason of its location in the enterprise zone,
whichever is less.
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(C) The assistance fee shall be in addition to the
registration fee required by 1.C. 4-4-6.1-2.

(D) The assistance fee and the registration fee
shall be paid to the Urban Enterprise Association for
the enterprise zone, the association being designated,
previously, as the Grissom Redevelopment Authority.
The payments shall be made annually, simultaneous
with the filing of all forms and documents required to
receive credit for location and operation in the
enterprise zone.

(Res. 8-20-96, passed 8-20-96)

§ 35.04 SUPPLEMENTAL RECORDING FEE.

(A) Pursuant to I.C. 36-2-7-10, the County
Recorder shall charge a supplemental fee of $3 per
document, which shall be paid at the time of
recording the document. The supplemental recording
fee of $3 is in addition to all other recording fees
required by law for services rendered by the County
Recorder’s Office.
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(B) Pursuant to I.C. 36-2-7-10(c), the supple-
mental recording fee shall be placed in the Recorder's
Supplemental Fund, along with the fees collected per
I.C. 36-2-7-10(b)(5), I.C. 36-2-7-10(b)(6) and I.C.
36-2-7-10(b)(9), to be used by the County Recorder
without appropriation, for the preservation of records
and the improvement of recordkeeping systems and
equipment.

(Ord. 11-12-96, passed 11-12-96)

§ 35.05 SOLID WASTE PLANNING FEE.

(A) For the purpose of this section, the
following definitions shall apply unless the context
clearly indicates or requires a different meaning.

BOARD OF COMMISSIONERS. The Board
of County Commissioners.

COUNTY AUDITOR. The Miami County
Auditor.

FINAL DISPOSAL FACILITY. The meaning
prescribed in 1.C. 13-11-2-81.

SOLID WASTE. The meaning prescribed in
I.C. 13-11-2-205.

(B) A county solid waste planning fee is
imposed at the rate of $.50 per cubic yard on each
cubic yard of solid waste disposed of or incinerated at
a final disposal facility in the county.

(C) (1) The owner or operator of a final
disposal facility located in the county is responsible
for collecting the county solid waste planning fee
imposed hereunder from persons delivering solid
waste to the final disposal facility.

(2) The owner or operator may deduct an

amount equal to 1% of the fees collected and may
retain this amount as compensation for collecting and
remitting the fees.

(D) The remainder of the fees collected each
month under division (C) above shall be remitted to



the County Auditor within ten days after the last day
of the month in which the fees are collected.

(E) The owner or operator of a final disposal
facility shall make necessary records available to an
employee designated by the Board of Commissioners
for the purpose of verifying the amount of solid waste
disposed of and the amount of fees being collected
and remitted to the County Auditor.

(F) The owner or operator of a final disposal
facility that does not have a scale suitable for solid
waste may determine the weight of the solid waste by
conversion from the volume of the solid waste. In
making this conversion, an owner or operator shall
use the following conversion factors:

(1) Three and three-tenths cubic yards of
compacted solid waste equals one ton of solid waste;

and

(2) Six cubic yards of uncompacted solid
waste equals one ton of solid waste.
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(G) (1) The fee imposed under division (B)
above does not apply to solid waste that is received at
a final disposal facility pursuant to a contract entered
into before January 1, 1990, unless the contract
contains a pass-through provision by which the
transporter of the solid waste may recover the fees
from the transporter's client.

(2) Any solid waste for which an
exemption under this section is sought must be
identified as to the particular contract which does not
contain the pass-through provision. A copy of any
contract for which the owner or operator of a final
disposal facility desires to claim an exemption under
this section must be filed with the Board of
Commissioners.

(H) The fee does not apply to solid waste
disposed of at a final disposal facility by a person that
generated the solid waste and disposes of the solid
waste at a final disposal facility that is owned by that
person and is limited, for the purposes of the disposal
of solid waste, to use by that person for the disposal
of solid waste generated by that person.
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() The County Auditor shall establish a fund 11-14.
to be known as the Solid Waste Planning Fund. The
Fund shall be administered in the same manner as all (B) Such fee is in addition to any other fee
other county funds. provided by law.

(J) (1) Money in the Fund may be used only
for the following purposes:

(a) To pay expenses of administering
the Fund; and

(b) To pay costs associated with the
development of a district solid waste management
plan.

(2) A description of the activities to be
undertaken, together with an estimate of the costs of
the activities are attached to the ordinance passed 7-
30-90 and are incorporated by reference herein.
(Ord. 7-30-90, passed 7-30-90)

8 35.06 REAL PROPERTY ENDORSEMENT
FEE.

(A) In accordance with I.C. 36-2-9-18(d), the
Auditor of Miami County may collect a fee of $5 for
each legal description of each parcel contained in the
deed for which the Auditor makes a real property
endorsement.

(B) The fee shall be in addition to any other fee
provided by law and shall be placed in a dedicated
fund for the use of maintaining plat books.

(Ord. 9-12-05, passed 9-12-05)

§ 35.07 PLAT BOOK FEE.

(A) The County Auditor shall collect a fee of $5
for each endorsement made as required by I.C. 36-2-



(C) The Auditor shall place such fees into the
Plat Book Fund dedicated for use in maintaining the
county plat books.

(Ord. 1-21-03, passed 1-21-03)

8§ 35.08 ACCIDENT REPORT FEE.

There shall be a fee of $12 assessed for each and
every accident the Miami County Sheriff’s
Department investigates in which an accident report
is created. An accident report account shall be created
for deposit of all fees collected pursuant to this
section. All monies collected pursuant to this section
may be expended at the discretion of the Miami
County Sheriff for any purpose reasonably related to
the keeping of accident reports and records or the
prevention of street and highway accidents.

(Ord. 12-19-06, passed 12-19-06)

8 35.09 VOTER REGISTRATION LIST FEE;
FUND.
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(A) The County Council hereby establishes a
fee schedule for voter registration lists as follows:

Printed list
All precincts $110
Per precinct cost:
0-500 registered voters $10
501-800 registered voters $15

801-1,100 registered voters $20

1,101-plus registered voters $25

On computer disk (CD)

List of all registered voters in $65
the county
Per precinct cost $55

(B) Pursuant to I.C. 5-14-3-8.3 there is
established the County Voter Registration Board
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Enhanced Access Fund. All fees collected from the
sale of voters' registration information shall be
deposited in this fund. All money in the fund must be
appropriated and expended in the manner authorized
by this section. The fund is a dedicated fund with the
following purposes:

(1) The replacement and improvement and
expansion of capital equipment including computers,
scanners, voting machines, printers and peripheral
equipment; and

(2) The reimbursement of operating
expenses, incurred in providing enhanced access to
public information.

(Ord. 2-17-04, passed 2-17-04)

8§ 35.10 LATE PAYMENT FEE.

(A) Pursuant to I.C. 33-19-6-20, any and all
defendants in criminal, infraction or ordinance
violation cases having been ordered by any court in
the county to pay court costs, including fees, a fine or
civil penalties within a specified time who fail to
make said payment in full shall be assessed a late
payment fee in the amount of $25.

(B) The Clerk shall collect and distribute 100%
of all revenue received from said late payment fees
and shall distribute 100% of said funds to the County
Auditor on a monthly basis.

(C) Funds collected pursuant to this section
shall be deposited in the following manner: 40%
Clerk's Record Perpetuation Fund and 60% in the
County General Fund.

(Ord. 4-25-05, passed 4-25-05)

§35.11 SEX OR VIOLENT OFFENDER

REGISTRATION FEE; FUND.

(A) Establishment of Sex or Violent Offender
Administration Fund. The Miami County Sex of
Violent Offender Administration Fund is hereby
established. The purpose of the Fund is to provide



payment of the expense of administration and
ensuring compliance with the laws of the State of
Indiana concerning the Indiana Sex and Violent
Offender Registry. The Miami County Council may
appropriate money from the Fund for these purposes.

(B) Fees.

(1) Registration fee. The annual fee for
sex and violent offenders registering in Miami
County shall be $50. Payment of the fee shall be
made upon the offender’s initial registration in Miami
County and subsequently on or before each annual
registration date thereafter.

(2) Change of address fee. A fee of $5
shall be charged and collected each time a sex or
violent offender registers an address change with the
Miami County Sheriff’s Office.

(C) Payment of fees. All fees collected under

this section shall be collected by the Miami County
Sheriff’s Office when a sex or violent offender
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registers with the Miami County Sheriff’s Office.

(D) Procedures. All fees collected under this
section by the Miami County Sheriff’s Office shall be
transferred to the Miami County Auditor in a timely
manner. On a monthly basis, the Miami County
Auditor shall:

(1) Deposit 90% of any fees collected
under this section in the Miami County Sex and
Violent Offender Registration Fund; and

(2) Transfer 10% of any fees collected
under this section to the State of Indiana for deposit
in the State Sex and Violent Offended Administration
Fund pursuant to I.C. 11-8-8-21.

(E) Use of funds. Funds deposited into the Fund
can be used only for the specific purposes set forth
below. The funds shall be expensed at the discretion
of the Miami County Sheriff for any departmental
purpose related to the registration of sex and violent
offenders, change of their address, the maintenance
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and upkeep of the website, training, education and
equipment for Sheriff’s personnel as it relates to the
registry and other departmental purposes related to
the offender.

(Ord. 02-21-12, passed 2-21-12)

§35.12 VITAL RECORDS FEES.

(A) The following vital records service fees are
established:

Birth certificate $10 per copy
Death certificate $15 per copy
Paternity affidavit $30 per document
Paternity affidavit upon $20 per document
marriage

Affidavit requesting $10 per document
amendment

Certified copy of paternity $5 per copy
affidavit

Genealogy search $5 per search

Genealogy uncertified copy | $10 per copy
of document

(B) All funds scheduled shall be deposited into
the County General Health Fund # 1159.

(C) In addition to the fees set forth in division
(A) above, the coroner’s continuing education fee as
set forth in 1.C. 16-37-1-9(d) as from time to time
amended shall be collected. All funds collected for
the coroner’s continuing education fee shall be paid
to the State of Indiana’s coroner’s education fund.
(Ord. 6-24-13, passed 6-24-13)

§ 35.13 MOBILE HOME PERMIT FEE.

The Miami County Treasurer is authorized to
assess and collect a $5 fee for issuing each mobile
home permit for moving or transferring title.
(Ord. 12-19-05, passed 12-19-05)



TAXES

§35.40 DOG TAX.

The following taxes are to be paid by every
owner of a dog in the county:

(A) Spayed females and neutered males: $2;

(B) Unspayed females and unneutered males:
$4;

(C) For the second and each additional dog: $6;
(D) Kennel license for 15 dogs or less: $20;
(E) Kennel license for 16 dogs or more: $30.
(Ord. 1-11-88, passed 1-11-88)
8§ 35.41 COUNTY ECONOMIC

DEVELOPMENT INCOME TAX.

(A) Effective beginning with the assessment
date of 3-1-03, for taxes first due and payable in 2004
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and thereafter, there shall be a deduction of 100% of
the assessed value of inventory, as defined in I.C. 6-
1.1-12-41, located in the county for each year of
assessment. Such deduction shall remain in effect
until the repeal of this section.

(B) (1) Effective as soon as permissible under
state law, pursuant to 1.C. 6-3.5-7-25, the county
economic development income tax (CEDIT) rate for
the county is hereby increased by .19%, but in any
event, not higher than .19%.

(2) A lower percentage is permitted by law
if that percentage provides for 100% relief of the
assessed value of inventory as defined in I.C. 6-1.1-
12-41.

(3) The increase in the CEDIT rate shall
be in effect beginning in the first calendar year in
which such increase may legally be in effect and shall
continue to be in effect for all subsequent calendar
years until this section is repealed.
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(4) Theincrease in the CEDIT rate
provided for in this section shall be used solely for
the purpose provided for in I.C. 6-3.5-7-25(e).
(Ord. 12-17-02, passed 12-17-02)

§ 35.42 OPTION INCOME TAX.
(A) The Miami County Income Tax Council
imposes the county option income tax on the resident

taxpayers of Miami County.

(B) (1) The county option income tax is

imposed at a rate of 0.2% on the resident county
taxpayers of Miami County and at a rate of 0.05% on
all other county taxpayers (non-county residents
working in Miami County).

(2) (@ The Miami County Council
pursuant to 1.C. 6-3.5-6-27 now increases the Miami
County option income tax rated imposed on the
county taxpayers of Miami County. The county
option income tax is increased by a rate of .25% on
the county taxpayers of the county in an effort to
generate revenue necessary to finance the
construction and equipping of a new Miami County



jail, related buildings and parking facilities along with
demolition of existing buildings, acquisition of land
and repayment of bonds issues or leases entered into
for that purpose, all of which shall be outside and in
excess of the maximum county option income tax rate
of 1%. This tax takes effect July 1, 2006 and shall be
imposed only until the later of the date on which the
financing acquisition and equipping of the new
Miami County jail facilities described above are
completed or the date on which the last of any bonds
issued or leases entered into to finance the
construction and equipping of new Miami County jail
facilities described above are fully paid.

(b) The terms of any bonds issued
including any refunding bonds or any lease entered
into for the aforementioned purposes may not exceed
30 years.

(c) The Miami County Council
further finds that all tax revenue derived from the tax
rate

imposed shall be used only for the purposes described
above, and may be pledged for the repayment of
bonds issued or leases entered into for purposes
described above.

(d The Miami County Council
further finds that the Miami County Treasurer shall
establish a Jail Revenue Fund for deposit of all
revenues received and that said revenue shall be used
only for the purposes described herein.

() The Miami County Council
further finds that notwithstanding any other laws, all
funds accumulated from the county option income tax
increase enacted herein after redemption of all bonds
issued and final payment of all lease rentals due
under lease agreements entered into pursuant to this
division (B)(2) shall be transferred to the county
General Fund.

(3) (@ There is now imposed an
additional rate of the county option income tax at the
rate of 1% in accordance with 1.C. 6-3.5-6-32 to raise
income tax revenue to provide property tax relief in
the county.

(b) Property tax relief shall take the
form of and be equally applied as:

1. Local property tax
replacement credits at a uniform rate to all civil
taxing units and school corporation in the county.
Income tax revenue attributable to the tax rate
imposed under this section that is used to provided
uniform local property tax replacement credits shall
be distributed to civil taxing units and school
corporations in the county in the same manner that
certified distributions are allocated as property tax
replacement credits under 1.C. 6-3.5-6-32. The
Department of Local Government Finance shall
provide the County Auditor with the amount of
property tax replacement credits that each civil taxing
unit and school corporation in the county is entitled to



receive from income tax revenue attributable to the
tax rate imposed under this section. The County
Auditor shall then certify to each civil taxing unit and
school corporation the amount of property tax
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replacement credits the civil taxing unit or school
corporation is entitled to receive pursuant to this
section during that calendar year.
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2. The portion of the additional
1% of the county option income tax allocated to
provide local property tax replacement credits at a
uniform rate for all qualified residential property in
the county shall be 0.5%.
(Ord., passed 3-19-85; Am. Ord. 3-21-2006, passed
3-21-06; Am. Ord. 7-15-08B, passed - -; Am. Res. 1-
2008, passed 7-18-08; Am. Ord. 3-13-12, passed 3-
13-12)

§ 35.43 INNKEEPER’S TAX.

(A) There is imposed a tax on any transaction in
the county in which any room or rooms, lodgings, or
accommodations are rented or furnished in any hotel,
motel, boat motel, inn, college or university memorial
union, college or university residence hall or
dormitory, or tourist cabin for consideration, at a rate
equal to 5% of the gross retail income derived from
lodging income only, which tax is in addition to the
state retail tax imposed under 1.C. 6-2.5, all as
provided in 1.C. 6-9-18. The gross retail income on
which the tax is imposed shall not include the amount
of tax imposed on the transaction under I.C. 6-2.5.
The tax does not apply to gross income received in a
transaction in which:

(1) A student rents lodgings in a college or
university residence hall while that student
participates in a study for which the student receives
college credit from a college or university located in
the county; or

(2) A person rents a room, lodging, or
accommodations for a period of 30 days or more.

(B) The tax shall be reported on forms
approved by the County Treasurer and shall be paid
monthly to the County Treasurer, not more than 20
days after the month the tax is collected.
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(C) The County Treasurer shall establish a
Convention, Recreation, and Visitor Promotion Fund
into which will be deposited all amounts received
from the tax imposed by this section.



(D) Money in the Convention, Recreation, and
Visitor Promotion Fund shall be used solely to
promote and encourage conventions, trade shows,
special events, recreation, and visitors in and to the
county, including administrative and other incidental
expenses.

(Ord. 1-15-08, passed 1-15-08)

8§ 35.44 BRIDGE FUND TAX.

(A) A need exists for the establishment of a
Miami County Bridge Fund under the provisions of
I.C. 8-16-3 for the purposes stated therein, including
construction, maintenance, and repair of bridges,
approaches, and grade separations.

(B) There is hereby established a tax levy of
$0.10 on each $100 assessed valuation of all personal
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and real property within Miami County. The tax levy
shall apply until modified by law.

(C) The tax when collected shall be held in a
special fund hereafter known as the Miami County
Bridge Fund.

(Ord. 7-24, 2000, passed 7-24-00; Am. Ord. 7/24/10,
passed 7-6-10)



CHAPTER 36: BOARDS, COMMISSIONS AND AUTHORITIES

Section

36.01  Drainage Board

36.02  Sheriff’s Deputy Reserve

36.03  Building and Zoning Department

36.04  Miami County Economic
Development Authority

36.05  Terrorism/Weapons of Mass
Destruction Planning Task Force

36.06  Building Commission

36.07  Tourism Commission

Cross-reference:
Community Corrections Program, see § 34.05
Enhanced 911 Service, see § 34.02

8 36.01 DRAINAGE BOARD.

(A) There is established the County Drainage
Board. ('82 Code, § 1-5-1)

(B) For the purpose of this section, the
following definitions shall apply unless the context
clearly indicates or requires a different meaning.

AFFECTED LAND. Land within a
watershed that is affected by the construction,
reconstruction or maintenance of a regulated drain.

BOARD.
county.

The Drainage Board of the

CROSSING. A drainage structure that
passes over, under or through a location used for the
passage of people, livestock or vehicles.

MUTUAL DRAIN. A drain that:

(1) Is located on two or more tracts of
land that are under different ownership;



(2) Was established by the mutual
consent of all the owners; and

(3) Was not established under or
made subject to any drainage statute.

OWNER. The owner of any interest in
land.

PRIVATE DRAIN. A drain that:

(1) Is located on land owned by one
person or by two or more persons jointly; and

(2) Was not established under or
made subject to any drainage statute.

REGULATED DRAIN. An open drain,
tiled drain or a combination of the two.

RURAL DRAIN. A regulated drain that
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provides adequate drainage for rural land.
RURAL LAND. Affected land that:
(1) Will not appreciably benefit from
more drainage than is necessary to expediently

remove water after frequent or periodic flooding; and

(2) Is generally used for
production, pasture, forest or similar purposes.

crop

TILED DRAIN. A tiled channel that:
(1) Carries surplus water; and

(2) Was established under or made
subject to any drainage statute.
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URBAN LAND. Affected land that:

(1) Will appreciably benefit from
drainage that will provide the maximum practicable
protection against flooding; and

(2) Is used or will in the reasonably
foreseeable future be used generally for commercial,
industrial, large, estate, higher density residential or
similar purposes.

WATERSHED. An area of land from
which all runoff water drains to a given point.
('82 Code, § 1-5-2)

(C) The County Drainage Board consists of the
County Executive.
('82 Code, § 1-5-3)

(D) (1) When the membership of the Board is
reduced to less than three because of
disqualifications, the Board shall immediately certify
that fact to the County Circuit Court. The Court shall
then restore the membership of the Board to three by
appointing the appropriate number of resident
freeholders of the county to serve as special members
for the particular drainage proceedings.

(2) A special member of the Board has the
same duties and powers as a regular member of the
Board and is entitled to a per diem, to be paid as an
expense of the Board, in an amount not to exceed the
sum of $35 for each day or major part of a day spent
in actual attendance at any meeting of the Board or in
the performance of official business of the Board.
('82 Code, § 1-5-4)

(E) (1) The Board shall organize at a meeting
each January by electing one of its members as
Chairperson and one of its members as Vice-
Chairperson. At the same time, the Board shall elect

a Secretary, who need not be a member of the Board.

(2) The County Surveyor may not hold an
office on the Board.



(3) The Board shall meet the second and
fourth Mondays of each month from 9:00 a.m. till
12:00 p.m. in the Commissioner's Office, County
Courthouse.

(4) Special meetings of the Board may be
called by the Chairperson, any two members or the
County Surveyor, by mailing a written notice setting
forth the time, date and place of the meeting to each
member not less than five days before the date of the
meeting. A member may waive the mailing of notice
of a special meeting by filing a written waiver with

the Secretary or by his or her presence at the meeting.

(5) Meetings of the Board may be
adjourned from day to day or to a day certain without
written notice being given.

(6) All meetings of the Board must be
open to the public, and the minutes of the meetings
are open to public inspection.

(7) A majority of the voting members of
the Board constitutes a quorum and the concurrence
of a majority of the voting members present at a
meeting is necessary to authorize any action under
this section.

('82 Code, § 1-5-5)

(F) The Board may bring civil actions in its
own name to enforce any of the provisions of this
chapter.

('82 Code, § 1-5-6)

(G) Whenever it appears, in any proceeding for
the construction, reconstruction or maintenance or a
regulated drain, that a member of the Board has an
interest in the proceedings because of his or her
ownership of real property affected by the drain, that
member shall immediately disqualify himself or
herself from serving on the Board in those
proceedings. However, the fact that county highways
will be affected by any proceedings does not
disqualify a regular member of the Board.

("82 Code, § 1-5-7)



(H) Each regulated drain in a county is under
the jurisdiction of the Board and subject to this
chapter, except as otherwise provided by this chapter.
('82 Code, § 1-5-8)

(D (1) Private and mutual drains are not
subject to this chapter.

(2) However, land drained by a private or
mutual drain is subject to assessment for the
construction, reconstruction or maintenance of a
regulated drain if the land is also drained by the
regulated drain.

('82 Code, § 1-5-9)
Statutory reference:
Similar provisions, see 1.C. 36-9-27-1 et seq.

8 36.02 SHERIFF’S DEPUTY RESERVE.

Upon receipt of information concerning an
increase in duties and workload of the County
Sheriff’s Department, it has been determined to be of
great importance to ensure the public safety that a
County Sheriff’s Deputy Reserve Officer System,
consisting of ten reserve officers, be established.
(Ord. 1-25-99, passed 1-25-99)

§ 36.03 BUILDING AND ZONING
DEPARTMENT.

(A) There is hereby created the Miami County
Building and Zoning Department. The Miami County
Plan Commission shall be the executive body in
charge of administration, hiring, firing, fixing the
compensation and dismissal of employees,
calculation of the annual budget and submission to
the Board of Commissioners and County Council
pursuant to I.C. 36-7-4-311.
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(B) (1) W.ithin the Department, there are
hereby created two separate administrative positions
for the management of the respective building and
zoning codes under the jurisdiction of the Miami
County Plan Commission. They are:



(@ Building Commissioner; and
(b) Zoning Administrator.

(2) Each position shall be cross-trained in
the duties and responsibilities of the other. The
Building Commissioner shall also act as an assistant
Zoning Administrator and the Zoning Administrator
as assistant Building Commissioner. Both shall be
responsible to the Miami County Plan Commission.

(@) The duties of the Building
Commissioner in addition to those defined by Indiana
Law shall be proscribed by the Planning
Commission. The term “Building Commissioner”
includes individuals employed by the Planning
Commission who are authorized to represent the
Building Commissioner.

(b) The duties of the Zoning
Administrator in addition to those set forth by Indiana
Law shall be proscribed by the Planning
Commission.
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(c) The duties of the Plan
Commission are defined by I.C. 36-7-4-401 which
are incorporated by reference herein. The Miami
County Plan Commission is an advisory plan
commission as defined by 1.C. 36-7-4-308(a). The
applicable provisions of I.C. 36-7-4 are hereby
adopted by reference without copying or stating their
substance herein. The Planning Commission shall be
the executive department responsible for the
administration of 1.C. 36-7-9 et seq.

(C) The Miami County Ord. 2-15-05 2005 is
hereby incorporated by reference. The building code
of Miami County Indiana shall be enforced and
administered by the Miami County Plan Commission.
It is expressed intent of the Board of Commissioners
to delegate the administration and enforcement of the
building code of Miami County to the Miami County
Planning Commission.

(D) The jurisdiction of the Board of Zoning
appeals is set forth in 1.C. 36-7-4-918.1 for appeals
and use variances stated in 1.C. 36-7-4-918.2 and the
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Miami County Comprehensive Master Plan. The
Board of Zoning Appeals shall also hear appeals from
the Building Commissioner and is hereby designated
as the “hearing authority” defined by I.C. 36-7-9-2.

(E) The Miami County legislative body hereby
adopts the provisions of I.C. 36-7-9 et seq. pursuant
to I.C. 36-7-9-3. SUBSTANTIAL PROPERTY
INTEREST is defined as any right in real property
that may be affected in a substantial way by actions
authorized by 1.C. 36-7-9 (as amended from time to
time), including a fee interest, a life estate interest, a
future interest, a mortgage interest, or an equitable
interest of a contract purchaser.

(F) In addition to the duties set forth above the
Building Commissioner may bring a civil action
requesting a remedy of one or more of the kinds of
relief and remedies authorized by I.C. 36-7-9-18
through 36-7-9-22, inclusive, in compliance with I.C.
36-7-9-17. The Commissioner shall also enforce
violations of the Indiana building standards as set
forth in 1.C. 36-7-9-28.

(4-25-00, passed 4-25-00; Am. Ord. 1-2012, passed
2-6-12)

§36.04 MIAMI COUNTY ECONOMIC
DEVELOPMENT AUTHORITY.

(A) There is hereby established a single entity
to conduct economic development activities in the
county, whose lawful name shall be the Miami
County Economic Development Authority. The
Commissioners expressly utilize and incorporate by
reference all provisions, powers, and authorities
granted under HB 1250 and I.C. 36-7-14.5-12.5 as
amended. Except as otherwise provided, the Miami
County Economic Development Authority (MCEDA)
is granted all lawful power, authority, responsibility
and right as otherwise provided by law and in
accordance with the cited statute as amended.

(B) The Miami County Economic Development
Authority is hereby authorized to assist in the transfer
of all right, title and interest previously held by the
Grissom Redevelopment Authority to the MCEDA,;
to receive all gifts and transfers from the Peru Miami



County Economic Development Corporation and to
receive such transfer, assignment and authority as
may presently exist between the Grissom
Redevelopment Authority, the Department of the Air
Force and/or the U.S. Department of Defense.

(C) The Board of the Miami County Economic
Development Authority (MCEDA) is hereby
established as 11 members. Of those persons initially
appointed to serve as a member of that Board, four
shall serve for a period of three years, four shall serve
for a period of two years, and three shall serve for a
period of one year. Each initial appointment shall be
effective January 1, 2006. Each of the initial members
is appointed as a member of the Board of the
MCEDA from May 16, 2005 through and including
December 31, 2005, with their continued term of
office commencing January 1, 2006 for the remaining
period of their initial term of office. It is the express
determination of the Commission that staggered
terms of office for all members of the Board allow for
continuity in operation and provide a smoother
transition as persons come and go from the Board.
Hereafter, as a person is appointed to the Board, the
appointment shall be for a three-year term of office.
The Commissioners expressly reserve the right to
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reappoint any person(s) to the Board, without
exception or restriction.

(D) The Commissioners shall actively solicit
suggestions and input from the duly elected officials
of the City of Peru as to future Board members of the
MCEDA.

(E) The Commissioners acknowledge that by
state law, the MCEDA has the right of eminent
domain. The Commissioners request the MCEDA to
exercise the right of eminent domain after
consultation with the Commissioners.

(F) The Commissioners expressly recognize the
MCEDA as the successor in title and interest to the
Grissom Redevelopment Authority. It is the
expressed intention of the Commissioners that all
right and duty, liability and privilege, whether
occurring by federal regulation, written agreement, or
record of decision, should now be assigned,
transferred and conveyed
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from the Grissom Redevelopment Authority to the
Miami County Economic Development Authority.
(Ord. 5-10-93, passed 5-10-93; Am. Ord. 6-21-93,
passed 6-21-93; Am. Ord. 10-12-95, passed 10-12-
95; Am. Ord. 10-14-97, passed 10-14-97; Am. Res.
0504, passed 5-17-04; Am. Ord. 5-16, 2005, passed
5-16-05; Am. Res. 5-17, 2005, passed 5-17-05; Am.
Ord. 6-19-06, passed 6-19-06)

§ 36.05 TERRORISM/WEAPONS OF MASS
DESTRUCTION PLANNING TASK FORCE.

(A) The Board of Commissioners establishes a
Terrorism/Weapons of Mass Destruction Planning
Task Force to develop a countywide emergency
response plan that encompasses all emergency
services and support agencies within the borders of
the county.

(B) The Board of Commissioners appoints the
county Emergency Management Agency the lead
agency in this planning effort, which shall include
development of homeland security plans.

(C) The Board of Commissioners further
appoints the Executive Director of the Emergency
Management Agency as the Administrator of the
Planning Task Force and homeland security. The
Administrator shall report quarterly in person and/or
in writing to the Board with regard to the planning
efforts.

(Res. 3-17-03, passed 3-17-03)

§ 36.06 BUILDING COMMISSION.

The Building Commission shall consist of three
members, all of whom shall be appointed by the
Board of Commissioners and shall include one
member of the Planning Commission, one member of

the Board of Commissioners and one member of the
general public with knowledge and skill of expertise
of building and construction trade.

(Ord. 3-14-05, passed 3-14-05)



§ 36.07 TOURISM COMMISSION.

(A) The Miami County Tourism Commission
shall be created to promote the development and
growth of the convention, recreation and visitor
industry in Miami County.

(B) The Commission shall consist of five
members, all of whom shall be residents of Miami
County, appointed as follows:

(1) Two members shall be appointed by
the Mayor of the City of Peru, Indiana.

(2) Three members shall be appointed by
the Board of Commissioners of Miami County,
Indiana.

(3) A simple majority of the members
shall be engaged in a convention, visitor, or tourism
business or involved in or promoting conventions,
visitors, or tourism.

(4) At least two members shall be engaged
in the business of renting or furnishing rooms,
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lodging, or accommodations.

(5) Not more than one member may be
affiliated with the same business entity.

(6) No more than simple majority of the
members may be affiliated with the same political

party.

(C) All terms of office of members shall be for
two years beginning on January 1, 2009.

(D) No member may serve more than two
consecutive terms.

(E) Any member may be removed for cause by
his or her appointing authority.

(F) If a vacancy occurs, the authority which
appointed the member whose position has become
vacant shall make the appointment to fill the vacancy;
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however, if the appointing authority does not fill the
vacancy within 30 days after the vacancy occurs, the
Commission may make the appointment.

(G) Members may not receive a salary.

(H) Members are entitled to reimbursement for
necessary expenses incurred in the performance of
their duties.

() Each member, before entering upon the
office, shall take an oath in the usual form to be
endorsed upon the certificate of appointment and
properly filed with the Clerk of the Circuit Court of
Miami County, Indiana.

(J) The Commission shall meet after January 1
of each year for the purpose of organization and shall
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elect one of its members as president, another as vice
president, another as secretary, and another as
treasurer. The members elected to those offices shall
then perform the duties pertaining to those offices and
shall serve until their successors are elected and
qualified.

(K) A majority of the members constitutes a
guorum for the transaction of business.

(L) The concurrence of the majority of the
members is necessary to authorize any action.

(M) The powers of the Commission shall be
those set forth in 1.C. 6-9-18-6.
(Res. 6-16-2008, passed 6-16-08)
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Section

37.01  Purchasing agents

37.02  Protection of offers

37.03  Discussion with offerers

37.04  Delay of opening of offers

37.05  Evidence of financial responsibility

37.06  Use of RFP for purchases

37.07  Modification and termination

37.08  Purchase of services

37.09  Purchase of supplies

37.10  Small business purchases

37.11  State business preference

37.12  Publication of notices

37.13  Receiving of offers

37.14  Small purchases

37.15  Disposition of surplus personal
property through the internet

8§ 37.01 PURCHASING AGENTS.

(A) The Board of County Commissioners has
determined that it is a purchasing agency for the
county.

(B) The Board of Commissioners hereby
designates the following persons to serve as
authorized purchasing agents for the county:

(1) Each elected county official and office
holder;

(2) Each Circuit and Superior County
Court Judge;

(3) The County Highway Superintendent;



(4) The County Engineer; and

(5) County employees who are designated
as purchasing agents from time to time by the county
in writing.

(C) It is provided, however, that the Board of
County Commissioners may, by ordinance, at any
time rescind and revoke the designation of any of the
above-named purchasing agents for the county.

(D) It is further ordered that the purchases of
material, supplies and services made by the above
designated purchasing agents shall not exceed the
sum of $25,000 being within the current budget of the
officer unless the purchase of materials, supplies and
services are first approved and authorized by the
County Board of Commissioners. It is further
ordered that all of the purchases shall conform to the
requirements of 1.C. 5-22 and this chapter.
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(Ord. 9-21-98B, passed 9-21-98)

§ 37.02 PROTECTION OF OFFERS.

(A) The purchasing agent shall retain all offers
received in a secure location prior to the date and
time at which offers will be opened in order to
prevent disclosure of the contents prior to the opening
of the offers.

(B) After offers have been opened, the
purchasing agent shall be responsible for maintaining
the offers in a manner as to permit evaluation of the
offers by the persons responsible for evaluating the
offers.
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(C) Bids submitted in response to an invitation
for bids must be available for public inspection and
copying after the time of the bid opening.

(D) The purchasing agent shall prepare a
register of proposals for each request for proposals
issued which shall contain information concerning the
proposals available for public inspection and copying.

(E) Proposals may not be disclosed.
(Ord. 9-21-98C, passed 9-21-98)

§ 37.03 DISCUSSIONS WITH OFFERERS.

The purchasing agent may conduct discussions
with, and best and final offers may be obtained from,
responsible offerers who submit proposals
determined to be reasonably susceptible of being
selected for a contract award.

(Ord. 9-21-98C, passed 9-21-98)

§ 37.04 DELAY OF OPENING OF OFFERS.

When the Board of Commissioners makes a
written determination that is in the county's best
interests, offers may be opened after the time stated in
the solicitation. The date, time and place of the
rescheduled opening must be announced at the time
and place of the originally scheduled opening.

(Ord. 9-21-98C, passed 9-21-98)

§ 37.05 EVIDENCE OF FINANCIAL
RESPONSIBILITY.

(A) The purchasing agent may not require
evidence of financial responsibility when the
estimated cost of a purchase is less than $25,000.

(B) The solicitation may include a requirement
that an offerer provide evidence of financial
responsibility. If evidence of financial responsibility



is required, the solicitation must indicate the kind of
evidence that will be acceptable. If a bond or
certified check is required, it may not exceed 10% of
the estimated cost of the purchase.

(C) (1) The solicitation shall include a
requirement that an offerer provide evidence of
financial responsibility and must indicate the kind of
evidence that will be acceptable.

(2) If abond or certified check is required,
it may not exceed 10% of the estimated cost of the
purchase.

(D) The purchasing agent may determine that
no evidence of financial responsibility shall be
required for a small business set-aside purchase.

(Ord. 9-21-98C, passed 9-21-98)

8§ 37.06 USE OF RFP FOR PURCHASES.
The county determines that:

(A) It is either not practicable or not
advantageous to purchase certain types of supplies by
sealed competitive bidding; and

(B) Receiving proposals is the preferred method
for purchasing the following types of supplies.
(Ord. 9-21-98C, passed 9-21-98)

§ 37.07 MODIFICATION AND TERMINATION.

(A) The purchasing agent may include
provisions to permit price adjustments in a purchase
contract. The following provisions for price
adjustments may be included:

(1) Price adjustments must be computed
by agreement on a fixed price adjustment before the
beginning of the pertinent performance or as soon
after the beginning of performance as possible;



(2) Price adjustments must be computed
by unit prices specified in the contract or
subsequently agreed upon;

(3) Price adjustments must be computed
by costs attributable to the events or situations under
the clauses with adjustment of profit or fee, all as
specified in the contract or subsequently agreed upon;

(4) Price adjustments must be computed in
any other manner as the contracting parties may
mutually agreed upon; or

(5) In the absence of agreement by the
parties, price adjustments must be computed by a
unilateral determination by the governmental body of
the costs attributable to the events or situations under
the clauses with adjustment of profit or fee, all as
computed by the governmental body in accordance
with applicable rules adopted by the governmental
body.

(B) The purchasing agent may include
provisions in a purchase contract concerning
adjustments for time of performance under the
contract.

(C) The purchasing agent may include in a
purchase contract provisions dealing with the
unilateral right of the county to order changes in the
work within the scope of the contract or to order
temporary work stoppage or delays in time of
performance.

(D) The purchasing agent may include in a
purchase contract provisions dealing with variations
between the estimated quantities of work in a contract
and the actual quantity delivered.

(Ord. 9-21-98C, passed 9-21-98)
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§ 37.08 PURCHASE OF SERVICES.

The county determines that each county agency,
department and officer and elected county official
may purchase services in whatever manner the
purchaser determines to be reasonable. The county
purchasing agency may not require any county
agency,



department or office, or any county elected official, to
purchase services in any particular manner.
(Ord. 9-21-98C, passed 9-21-98)

§ 37.09 PURCHASE OF SUPPLIES.

Supplies manufactured in the United States shall
be specified for all county purchases and shall be
purchased unless the county determines that:

(A) The supplies are not manufactured in the
Unites States in reasonably available quantities;

(B) The prices of the supplies manufactured in
the Unites States exceeds by an unreasonable amount
the price of available and comparable supplies
manufactured elsewhere;

(C) The quality of the supplies manufactured in
the United States is substantially less than the quality
of comparably  priced available  supplies
manufactured elsewhere; or
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(D) The purchase of supplies manufactured in
the United States is not in the public interest.
(Ord. 9-21-98C, passed 9-21-98)

§ 37.10 SMALL BUSINESS PURCHASES.

The county hereby determines to establish
criteria for determining qualifications as a small
business and to identify specific supplies for small
business set-aside purchases.

(A) A business qualifies as a small business if it
qualifies as a small business under standards
established by the State Department of Commerce.

(B) Businesses are not small businesses if:
(1) A wholesale business, if its average

annual sales for its most recently completed fiscal
year exceeds $4 million;
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(2) A construction business, if its average
annual receipts for the preceding three fiscal years
exceeds $4 million;

(3) A retail business or business selling
services, if its annual sales and receipts exceed
$500,000; and

(4) A manufacturing business, if it
employs more than 100 persons.
(Ord. 9-21-98C, passed 9-21-98)

8§ 37.11 STATE BUSINESS PREFERENCE.

Wherever it is practicable the purchasing agent
shall make purchases from businesses authorized and
doing business in the state.

(Ord. 9-21-98C, passed 9-21-98)

8§ 37.12 PUBLICATION OF NOTICES.

(A) (1) Allnotices of invitation for bids shall
be published in accordance with I.C. 5-3-1 in the Peru
Daily Tribune.

(2) The purchasing agent shall schedule
the publication of notice to provide a reasonable
amount of time for preparation and submission of
bids. The notice will be published two times, at least
one week apart. The second publication must occur
at least ten days prior to the date the bids will be
opened.

(B) (1) All notices of request for proposals
shall be published in accordance with I.C. 5-3-1 in
the Peru Daily Tribune.

(2) The purchasing agent shall schedule
the publication of notice to provide a reasonable

amount
of time for preparation and submission of proposals.
The notice will be published two times, at least one
week apart. The second publication must occur at
least seven days prior to the date the proposals will be
opened.



(C) (1) All notices of request for specifications
shall be published in accordance with 1.C. 5-1-1 in
the Peru Daily Tribune.

(2) The purchasing agent shall schedule
the publication of notice to provide a reasonable
amount of time for preparation and submission of
proposals. The notice will be published two times, at
least one week apart.

(3) The second publication must occur at
least seven days prior to the date the proposals will be
opened.

(D) Whenever a notice or other material,
including specifications, an invitation for bids,
request for proposals or request for specifications, is
sent by mail, the purchasing agent may also send the
notice or other material by electronic means, provided
that the transmission of the information is at least as
efficient as mailing the information.

(Ord. 9-21-98D, passed 9-21-98)
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§ 37.13 RECEIVING OF OFFERS.

(A) (1) Bids received in response to an
invitation for bids must be opened publicly in the
presence of at least one or more witnesses at the time
and place designated in the invitation for bids.

(2) Proposals received in response to a
request for proposals must be opened so as to avoid
disclosure of the contents to competing offerers
during the process of negotiation.

(3) Proposals received in response to a
request for specifications may be opened as specified
in the request for specifications.

(B) The purchasing agency may receive
electronic offers in response to an invitation to bid,
request for proposals or request for specifications.
An electronic offer may only receive an electronic
offer if:
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(1) The solicitation includes the procedure
for the electronic transmission of the offer; and

(2) The purchasing agency receives the
offer on a fax machine or other system with a security
feature that protects the contents of an electronic offer
with the same degree of protection as provided to an
offer not transmitted electronically.

(C) (1) An offerer may correct inadvertent
errors in a bid up to the time at which bids will be
opened by supplementing the erroneous bid and
submitting a revised bid. A bidder may not
supplement an inadvertently erroneous bid after the
time at which the bids were opened.

(2) A bidder may withdraw a bid
containing inadvertent errors up to the time at which
bids will be opened and for a period of not more than
24 hours after the time at which the bids were
opened.

(D) When the purchasing agent makes a written
determination that it is in the county's best interests,
the purchasing agent may cancel a solicitation or
reject all offers, provided that the solicitation
included information concerning the procedure for
cancellation.

(Ord. 9-21-98D, passed 9-21-98)

§ 37.14 SMALL PURCHASES.

The purchasing agent may purchase supplies
with an estimated cost of less than $25,000 on the
open market without inviting or receiving quotes.
(Ord. 9-21-98D, passed 9-21-98)

§ 37.15 DISPOSITION OF SURPLUS
PERSONAL PROPERTY THROUGH THE

INTERNET.

(A) The Miami County Board of
Commissioners grants authority to the Information
Technologies and Service Director to act as
purchasing agent pursuant to |.C. 5-22-22-45,
Revenue generated from the item or items sold shall
be paid to the Miami County



Treasurer to be deposited into the county’s General
Fund.

(B) The Miami County Board of
Commissioners hereby grants authority to the
Information Technologies and Service Director to pay
all costs of conducting the auction on the internet site
as required by the person or entity maintaining the
auction site including but not limited to:

(1) Labor for preparing and packaging the
item for shipment;

(2) Cost of shipping if applicable;
(3) Cost of shipping materials.

(C) (1) Pursuant to I.C. 5-22-22-6, the Miami
County Board of Commissioners grants authority to
the Information Technologies and Service Director to
perform a public or private sal or transfer without

formal advertising if the property to be sold is:

(@) One item, with an estimated value
of less than $1,000; or
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(b) More than one item, with an
estimated total value of less than $5,000.

(2) Any item sold either publicly or
privately shall be accompanied by the approved
“Property Disposal Form” (Appendix A to Ord. 12-
27-10B) indicating the description of the item, any
licensed product(s) included, serial or registration
number if applicable, sale price or donation value,
purchaser’s name, address and social security number
for tax purposes if applicable.

(3) Notification of items available for
purchase or donation shall be placed in a special
section on the Miami County public website.

(4) Items available shall be sold or
donated on a first come, first served basis and will be
considered “as is” with no guarantees or warranties of
any kind.
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(5) Employees of the Information
Technologies and Service Department are ineligible
from purchasing or receiving donations of said
equipment through the internet.

(D) Pursuant to I.C. 5-22-22-7, the Miami
County Board of Commissioners grants authority to
the Information Technologies and Service Director to
sell at a public or private sale or transfer personal
property to an outside agent for the specific purpose
of recycling the property. This transfer may occur
without advertising.

(E) Pursuantto I.C. 5-22-22, the Miami County
Board of Commissioners grants authority to the
Information Technologies and Service Director to
identify if personal property is considered worthless.
Property may be considered worthless or of no
market value if the value of the property is less than
the estimated costs of the sale and transportation of
the property.

(F) Pursuantto I.C. 5-22-22-10, the Miami
County Board of Commissioners grants authority to
the Information Technologies and Service Director to
exchange property with another governmental body.



(Ord. 12-27-10B, passed 12-27-10)
(G) The provisions of I.C. 5-22-22 et seq. are
hereby adopted by reference.
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CHAPTER 38: DRUG AND ALCOHOL POLICY

Section
General Provisions

38.01 Introduction; authority and compliance
38.02 Definitions
38.03 Prohibited uses and activities

Testing Types and Procedures

38.15  Tests required

38.16  Pre-employment testing
38.17  Post-accident drug testing
38.18  Random testing

38.19  Reasonable suspicion testing
38.20  Follow-ups

38.21  Substance abuse evaluation
38.22  Authorization for previous test records
38.23  Methodology and integrity
38.24  Test results

38.25  Maintaining contact

38.26  Information

38.27  Training

38.28  Payment for tests

38.29  Confidentiality

GENERAL PROVISIONS

§38.01 INTRODUCTION; AUTHORITY
AND COMPLIANCE.

(A) The U.S. Department of Transportation
(DOT) has issued regulations that govern the use

ofdrugs and alcohol by motor vehicle drivers and also



requires the County Highway Department to conduct
mandatory drug and alcohol testing of all commercial
driver license holders.

(B) Consequently, the use of illegal drugs by
drivers is prohibited. Further, drivers will not use
alcohol or engage in "prohibited conduct,” as defined
herein. The overall goal of this policy is to ensure a
drug and alcohol-free transportation environment and
to reduce accidents, injuries and fatalities.

(C) (1) It is the county's intention to comply
fully with DOT's regulations governing drug and
alcohol use and testing and the requirements of
DOT's regulations have been incorporated into this
chapter. In the event DOT's regulations are amended,
the county will give prior notice, if possible.
However, this chapter and the applicable term(s),
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condition(s) and/or requirement(s) of this chapter will
be deemed to have been amended automatically,
without the need for redrafting, in order to reflect and
be consistent with DOT's regulations.

(2) In such case, the county reserves the
right to apply the amended requirements
immediately, and without giving prior notice to
drivers and/or applicants, unless the notice is required
by DOT or another applicable law. It is also the
county's intention to comply with any applicable state
requirements governing drug and/or alcohol testing
which are not preempted by DOT regulations. The
county also intends to comply with the applicable
requirements of the Drug-Free Workplace Act of
1988, the Americans with Disabilities Act and the
Family and Medical Leave Act.
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(D) This chapter applies to all employees,
including mechanics who do safety-sensitive
functions, who are required to hold a commercial
driver's license. This chapter covers truck drivers,
heavy equipment operators and any other position
that require a commercial driver's license.

(E) Under the county's chapter, drug and
alcohol testing will be conducted on any driver who:

(1) May be required to operate a motor
vehicle having a gross vehicle weight rating in excess
of 26,000 pounds in interstate or intrastate commerce;

(2) Any drivers of a motor vehicle that is
used to transport hazardous materials in a quantity
which requires the vehicle to be placarded regardless
of the vehicle size; and

(3) Buses designed to transport 16 or more
passengers, including the driver.

(F) Safety sensitive employees are expected
and required to be in suitable mental and physical
condition while at work, to do their jobs satisfactorily
and to behave appropriately. When the use of alcohol
and other drugs interferes with the expectations, a
driver's failure to meet these basic expectations could
result in disciplinary action.

(G) (1) Off-duty use of drugs and alcohol is
prohibited to the extent it affects an employee's
attendance or performance and his or her ability to
pass required DOT alcohol and controlled substance
tests.

(2) Any violation of this chapter is ground
for discipline, up to and including termination.

(H) The county reserves the right to terminate
any employee in a safety sensitive position who

violates this chapter.

() Reporting to work under the influence of
alcohol or non-prescription drugs or using the same



while on the job is listed as cause for discipline up to
and including immediate dismissal herein.

(J) The County Board of Commissioners or
their designee is authorized to implement this chapter
and program, including a periodic review of the
program to address any problems, changes and/or
revisions of it, and maintenance of all records
required by the federal regulations.

(K) The County Board of Commissioners or
their designee is responsible for communicating this
chapter to all employees in safety sensitive positions
and is accountable for its consistent enforcement.

(L) Direct use of drugs can affect behavior and
performance. When the use of drugs adversely
affects job performance or safety, it is in the best
interest of the driver, co-workers, the public and the
county that the drivers take sick, personal days,
vacation days or if necessary, unpaid leave in
accordance with the personnel policies concerning
requesting medical leaves.

(M) All applicants for positions with the county
as a CDL driver will be notified of this chapter.
(Ord. 12- -95, passed 12- -95)

§38.02 DEFINITIONS.

For the purpose of this chapter, the following
definitions shall apply unless the context clearly
indicates or requires a different meaning.

ALCOHOL TESTS. These tests will be
considered as "positive" when the alcohol
concentration level registers 0.02 or greater.

APPLICANTS. Existing workers and/or
individuals who are applying for a driver position.

CDL. Commercial driver's license.

COUNTY. The County Highway Department.



COUNTY BUSINESS.

(1) Work performed on or in county
property including a county vehicle;

(2) Work performed on or in a non-county
vehicle being used for conducting county business;
and/or

(3) The term also includes lunch and break
times.

COUNTY PROPERTY. County Highway
Department facilities in Peru and Denver, county
roads and rights-of-way areas.

DOT. An agency or operating administration of
the U.S. Department of Transportation administering
regulations requiring alcohol and/or drug testing.

DRIVERS. Employees or applicants having
CDL requirements in the job description, or who may
be required to drive a CDL vehicle full-time, part-
time or seasonally.

MRO. Medical Review Officer.

RANDOM SELECTION. Drivers will be
selected by using a scientifically valid selection
method or a pool. All drivers will have an equal
chance of getting drawn in every selection, meaning a
driver may be selected for each type of testing more
than once annually.

REASONABLE SUSPICION. Relying on the
behavior, speech, body odor or appearance of an
employee while on duty to indicate the use of alcohol
and/or controlled substances.

REFUSING TO BE TESTED. Any of the

Drug and Alcohol Policy 43

following:

(1) Failing to provide an adequate urine
specimen for a drug test without a valid medical
explanation;



(2) Failing to provide adequate breath for
an alcohol test without a valid medical explanation;

(3) Failing to submit to a test as directed:;
or

(4) Engaging in any conduct which clearly
obstructs the testing process.

SAP. Substance abuse professional.

SAFETY-SENSITIVE FUNCTION. Any of
the following:

(1) Driving;

(2) The time spent waiting to be
dispatched,;

(3) Inspecting, servicing or conditioning
equipment;

(4) Being in or on a commercial motor
vehicle;

(5) Loading or unloading, including
supervising or assisting in loading or unloading,
attending a vehicle being loaded or unloaded,
remaining in readiness to operate the vehicle or
giving or receiving receipts for a shipment being
loaded or unloaded;

(6) Securing the vehicle and taking all of
the other precautionary measures required by DOT's
regulations following an accident (Title 49 CFR 8§
392.40 and 392.41); and

(7) Repairing, obtaining assistance or
attending a disabled vehicle.

SUPERVISOR. An employee who has received
training covering the physical, behavioral, speech and
performance indicators of probable drug and alcohol
use.

(Ord. 12- -95, passed 12- -95)
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§ 38.03 PROHIBITED USES AND ACTIVITIES. driving;

(A) The goals of the county's chapter and the
testing of drivers are to insure a drug and alcohol-free alcohol,;
transportation and work environment. No driver shall
report for duty or remain on duty while having an
alcohol concentration of 0.04 or greater.

(B) The following conduct is strictly prohibited:

(1) Drivers are prohibited from using,
being under the influence of or possessing illegal
drugs;

(2) Drivers are prohibited from using or
being under the influence of legal drugs that are being
used illegally;

(3) Drivers are prohibited from using or
being under the influence of legal drugs whose use
can adversely affect the ability of the driver to
perform his or her job safely;

(4) Drivers are prohibited from selling,
buying, soliciting to buy or sell, transporting or
possessing illegal drugs while on county time or
property;

(5) Drivers are prohibited from using
alcohol within four hours of driving or performing
any other safety-sensitive function;

(6) Drivers are prohibited from using or
being under the influence of alcohol at any time while
driving or performing any other safety-sensitive
function;

(7) Drivers are prohibited from possessing
any amount of alcohol, including possessing
medications which contain alcohol, while on duty or

(8) Testing positive for drugs and/or



(9) Refusing to be tested for drugs and/or
alcohol;

(10) Failing to submit to a drug and/or
alcohol test, as directed by the county;

(11) Failing to stay in contact with the
county and its medical review officer while awaiting
the results of a drug test;

(12) Violating any applicable federal and/or
state requirement governing the use of drugs or
alcohol;

(13) Doing anything to obstruct the county's
goals with respect to drugs and alcohol.

(C) (1) A driver who violates these
prohibitions will be subject to disciplinary action
mandated by DOT. Drivers who violate these
prohibitions may be terminated by the county.

(2) In addition, any driver who is
convicted by the judicial system of a felony for a drug
or alcohol-related matter will be terminated.

(Ord. 12- -95, passed 12- -95)

TESTING TYPES AND PROCEDURES

§ 38.15 TESTS REQUIRED.

(A) No driver shall refuse to submit to a post-
accident, a random, a reasonable suspicion, return-to-
duty or a follow-up breath alcohol or urine drug test.

(B) (1) The county is required by DOT to
conduct tests under the following conditions or times:

(a) Before an applicant with a CDL is
hired or an employee is transferred to a position in
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which he or she may be require to drive a CDL

vehicle (pre-employment testing); (D) All offers by the county to hire an applicant
for, or to assign or transfer an applicant to, a driver
(b) For reasonable suspicion; position is conditioned upon the applicant:

(c) Following certain accidents (post-
accident testing);

(d) On arandom basis; and
(e) Follow-up after counseling.

(2) The county's procedures and require-
ments for each test are discussed below.
(Ord. 12- -95, passed 12- -95)

8§ 38.16 PRE-EMPLOYMENT TESTING.

(A) This test is required before any driver-
applicant will be hired. This test is also required
before any existing worker in a non-DOT driver
position will be assigned, transferred or otherwise
allowed to operate a commercial motor vehicle for
the county for the first time.

(B) For purposes of the county's chapter
concerning pre-employment testing procedures,
requirements and discipline, applicants and existing
workers who are applying for a driver position are
collectively referred to herein as "applicant.”

(C) Before taking a pre-employment drug and
alcohol test, the applicant will be given forms
notifying the applicant to report for a drug and an
alcohol test, which include instructions and an
explanation for the collection procedures for each
test. The applicant will also be asked to execute a
general consent and release to be tested for drugs and
a general consent and release to be tested for alcohol.



(1) Executing the county's general consent
and release to be tested for drugs and alcohol forms;

(2) Taking a drug and alcohol test as
directed by the county and passing both tests;

(3) Executing the county's authorization to
obtain past drug and alcohol test results form, which
authorizes the county to obtain all of the applicant’s
past drug and alcohol test results, including any
refusal to test, from each company for whom the
driver either worked or took or refused to take a pre-
employment test during the previous two years and
the results of this test including any refusals;

(4) Passing the DOT-required physical
exam required for driver positions; and

(5) Complying with any other conditions
or requirements of which the county advises the
applicant at the time of the offer.

(E) (1) Any applicant who refuses or fails to
execute the county's general consent and release to be
drug and alcohol tested forms, who refuses or fails to
execute the county's authorization to obtain past drug
and alcohol test results form, who refuses or fails to
submit to a pre-employment drug and alcohol test as
directed, or whose result is positive for either test,
will not be considered eligible to work for the county.

(2) Existing workers who test positive will
not be considered qualified for the position for which
they are applying and will also be terminated.

(F) Under no circumstances will an individual
be placed in a safety-sensitive position without proof
of a successful completion of alcohol and drug tests.
Any individual, who refuses to submit to a test, has a
detectable amount of alcohol in his or her system or
has a positive controlled substance test result, as
defined by the federal regulations, will not be
considered for employment with the county.
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(G) A new applicant will only be notified of the
test results if he or she presents a written request to
the county for his or her results withing 60 days of
being notified by the county of its hiring decision.
Existing workers will be notified only in the event of
a positive test.

(Ord. 12- -95, passed 12- -95)

§ 38.17 POST-ACCIDENT DRUG TESTING.

(A) Actions to take in a post-accident testing
situation include:

(1) Treating injuries;

(2) Working with law enforcement;

(3) Explaining the need for testing;

(4) Working with medical facility;

(5) Collecting specimens promptly; and
(6) Documenting events.

(B) A driver who is performing a safety-
sensitive function must submit to a post-accident drug
and a post-accident alcohol test as soon as possible
(within two hours) after the occurrence of any
accident.

(C) (1) A driver that is required to take a post-
accident alcohol test shall not use alcohol for eight
hours following the accident or until he or she
undergoes a post-accident alcohol test, whichever

comes first.

(2) If no alcohol collection can be made
within eight hours, attempts to collect a breath sample

shall cease. If no urine collection can be obtained for
purposes of post-accident drug testing within 32
hours, attempts to make a collection shall cease.

(D) A driver must always submit to a post-
accident test as soon as possible, within two hours,



after an accident which involves the death of a human
being.

(E) A driver must submit to a post-accident test
as soon as possible after an accident, whenever the
driver receives a citation for a moving violation
involving the accident and either:

(1) A person is injured and the injuries
require immediate medical treatment to the person or
employee away from the accident scene; or

(2) One or more motor vehicles involved
in the accident incur disabling damage and must be
transported away from the accident scene by a tow
truck or another vehicle.

(F) Itis possible that a driver will be directed to
submit to a drug and/or alcohol test at the accident
scene by a federal, state or local law enforcement
officer. Whenever a test is conducted by a law
enforcement officer, the driver is not required to take
another drug and/or alcohol test at the county's testing
site.

(G) Whenever a driver is involved in an
accident and is not tested for drugs and alcohol by a
law enforcement official, the driver is required to
immediately report for a test, following the
procedures detailed on the driver's post-accident
testing checklist, which every driver is given at the
time he or she is hired. In the event a driver is so
seriously injured that the driver cannot provide a
urine specimen or breath test at the time of the
accident, the driver must provide necessary
authorization for the county to obtain hospital records
or other documents that would indicate whether there
were controlled substances or alcohol in the driver's
system at the time of the accident.

(H) A driver who is required to take a post-
accident drug and/or alcohol test, at the county's
discretion, will be assigned to a not safety-sensitive
function in any department or place on a leave, while

awaiting the post-accident test results.



() Besides the penalties imposed by DOT, a
driver who tests positive for drugs and/or alcohol,
who refuses or fails to submit to a post-accident drug
and alcohol test as required, who unnecessarily delays
reporting to the test site following an accident, or who
otherwise fails to comply with the county's post-
accident testing procedures may be terminated.

(Ord. 12- -95, passed 12- -95)

§ 38.18 RANDOM TESTING.

(A) The county is required to test drivers for
drugs and alcohol on a random basis. The tests will
be unannounced ahead of time. Random selections
will be reasonably spread throughout the year. A
minimum of 50% of the average number of CDL
employees will be tested for drugs in each calendar
year. Twenty-five percent of the average number of
CDL employees will be randomly selected for
alcohol testing in each calendar year.

(B) Under the county's random selection
process, every driver will have an equal chance of
being selected each time the selection is conducted.
Appropriate safeguards are also present to ensure that
the identity of individual drivers cannot be
determined before or at the time of their selection.

(C) Whenever a driver is randomly selected to
be tested, he or she will be notified of this and
instructed to report to the collection site immediately.

(D) In addition to penalties imposed by DOT, a
driver who refuses to submit to a random test, who
fails to report for the test as directed, or who tests
positive for drugs, may be terminated.

(E) Alcohol testing will be conducted just prior
to, during or immediately following performance of a

Drug and Alcohol Policy 47

safety sensitive function.

(F) A driver whose random test for alcohol is
positive will be subject to the same procedures as
listed hereunder.

(Ord. 12- -95, passed 12- -95)



§ 38.19 REASONABLE SUSPICION TESTING.

(A) Each driver is required to submit to a drug
and/or alcohol test whenever the county has
reasonable suspicion to believe that the driver has
used drugs and/or alcohol and is in violation of DOT
regulations and/or this chapter.

(B) Reasonable suspicion must be personally
observed and documented by one of the supervisors
trained for drug and alcohol testing. The mere
possession of alcohol does not constitute a need for
an alcohol test.

(C) Alcohol testing is authorized only if the
observations are made during, just before or just after
the period of the work day of the employee. A
written record shall be made of the observations
leading to a reasonable suspicion alcohol and/or
controlled substance test. This record is to be signed
by the supervisor who requires a reasonable suspicion
test and shall include all observations that culminated
in the test(s) being administered.

(D) (1) Ifareasonable suspicion alcohol test is
not administered within two hours following the
observations, the witness shall prepare and maintain
on file a record stating the reasons the alcohol test
was not administered promptly.

(2) In addition, if not administered within
eight hours, all attempts to administer the test shall
cease. A record shall be prepared and maintained
stating why the alcohol test was not administered.

(E) Prior to the start of work, a driver must
report to his or her immediate supervisor, use of any
prescription and/or over the counter drugs which may
affect job performance or the safety of others. Itis
the driver's responsibility to obtain from his or her
physician a determination whether or not the drug
could affect job performance.

(F) Whenever a driver is notified that there is

reasonable suspicion to be tested, the driver will be
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transported immediately by a supervisor to the test

site to be tested for alcohol and/or drugs. (B) (1) Follow-up alcohol testing shall be
conducted only when the driver is performing safety-
(G) The county will arrange to transport the sensitive functions, just before the driver is to
employee home after the test is completed. perform

(H) If the employee rejects the county's offer of
transportation home and instead insists of driving his
or her personal vehicle, the county reserves the right
to take whatever means are appropriate to prevent this
including contacting appropriate law enforcement
personnel and imposing disciplinary action, up to and
including discharge.

(I) A driver who is required to take a
reasonable suspicion test will be considered by the
county unqualified to work and placed on immediate
suspension, without pay, pending the results of his or
her test. A driver whose test results are "negative"
will be reimbursed for the time of his or her
suspension.

(J) A driver whose reasonable suspicion test
for drugs is positive, or who fails or refuses to submit
to a reasonable suspicion test when directed to do so
by the county, may be terminated.

(K) A driver whose reasonable suspicion test
for alcohol is positive will be subject to the same
procedures as listed in this chapter.

(Ord. 12- -95, passed 12- -95)

§ 38.20 FOLLOW-UPS.

(A) Following a determination that a driver is in
need of assistance in resolving problems associated
with alcohol misuse, the driver will be subject to
unannounced follow-up alcohol testing as directed by
a substance abuse professional.



safety-sensitive functions, or just after the driver has
ceased performing safety-sensitive functions.

(2) If any follow-up alcohol test registers a
level of 0.02 or greater, the driver may be terminated.

(C) Employees who are terminated from an
employee assistance program or counseling by the
substance abuse professional for noncompliance as
outlined by the substance abuse professional will be
terminated from county employment.

(Ord. 12- -95, passed 12- -95)

§ 38.21 SUBSTANCE ABUSE EVALUATION.

(A) Any driver who engages in prohibited
conduct shall be provided with the names, addresses
and telephone numbers of qualified substance abuse
professionals.

(B) If the driver desires to become re-qualified,
the driver must be evaluated by a SAP and submit to
any treatment prescribed by the SAP. Following
evaluation and treatment, if any, in order to become
requalified the driver must submit to and successfully
complete a return-to-duty drug and/or alcohol test.

(C) (1) The driver is also subject to follow-up
testing.

(2) Follow-up testing is separate from and
in addition to the company's reasonable suspicion,
post-accident and random testing procedures.

(D) Follow-up testing shall be on a random
basis and be in accordance with the instructions of the
SAP.

(E) (1) Follow-up testing may continue for a
period of up to 60 months following the driver's

return to duty.

(2) No fewer than six tests shall be

performed in the first 12 months of follow-up testing.
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The costs of any SAP evaluation or prescribed (3) The use of a trained breath alcohol
treatment shall be borne by the driver. technician and DOT-approved testing devices for
conducting alcohol tests;
(3) The company does not guarantee or
promise a position to the driver should he or she (4) The use of a laboratory which has been
regain qualified status. certified by the National Institute for Drug Abuse;
(Ord. 12- -95, passed 12- -95)

§ 38.22 AUTHORIZATION FOR PREVIOUS
TEST RECORDS.

Within 14 days of performing a safety-sensitive
function, federal regulations require that the company
obtain certain drug and alcohol testing records from a
driver's previous employers for the previous two
years. As a condition to employment, the driver shall
give the company a written authorization for all
previous employers within the past two years to
release the drug and alcohol testing records, as are
required under federal regulation.

(Ord. 12- -95, passed 12- -95)

§ 38.23 METHODOLOGY AND INTEGRITY.

(A) To ensure the integrity and accuracy of
each test, all specimen collection, analysis and
laboratory procedures shall be conducted in
accordance with DOT's procedural protocols and
safeguards set forth in Title 49 C.F.R. Part 40. This
includes, among other things:

(1) Procedures to ensure the correct
identity of each driver at the time of testing;

(2) A strict chain-of-custody procedure to
ensure that the driver's specimen is not tampered
with;



(5) The confirmation of an initial positive
drug screen by a second analysis using gas
chromatography/mass spectrometry;

(6) The confirmation of an initial positive
alcohol screen by a second analysis; and

(7) The county's appointment of qualified
MRO to review drug test results before they are
reported to the county's designated representative.

(B) (1) All drug tests conducted under this
chapter require that the driver must provide a
specimen of his or her urine.

(2) At a minimum, urine specimens will
be analyzed from the presence of the following drugs:

(@) Marijuana;

(b) Cocaineg;

(c) Opiates;

(d) Amphetamines; and
(e) Phencyclidine.

(3) Specimens will also be analyzed for
other substances, as DOT may from time to time
direct, or as may otherwise be permitted by federal or
state law. In the event that DOT expands the list of
drugs for which testing is or may be required, the
county reserves the right to begin testing immediately
for those drugs without prior notice to drivers or
applicants, unless notice is required by DOT or
another applicable law.

(4) Drivers will be permitted to give a
urine specimen in privacy and without being
observed by collection site personnel.

(5) (@) Alldrug tests will be administered
using the split sample methodology required by DOT.

Under this methodology, the driver must provide at
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least 45 milliliters in a specimen container. The
specimen will then be divided into two specimen
bottles by the collector. Thirty milliliters will be
poured into one bottle and 15 ml into a second bottle.
Both bottles will be sent to the laboratory. The bottle
containing 30 ml will be analyzed as the driver's
primary specimen. The second bottle will be held by
the laboratory, to be sent to another lab at the driver's
request in the event that the primary specimen is
verified as positive.

(b) Inthe event the primary specimen
is verified as positive, the driver will be notified by
the county's MRO of the positive test and given the
option to have the second bottle sent to a different
laboratory for analysis. To exercise this option, the
driver must advise the county's MRO within 72 hours
of being told that the primary specimen was positive.

(6) (a) Except for the use of methadone
and medications containing alcohol, nothing in this
chapter prohibits a driver's use of a medication
legally prescribed by a licensed physician:

1. Who is familiar with the
driver's medical history and specific safety-sensitive
duties; and

2. Who had advised the driver
that the prescribed medication will not adversely
affect the driver's ability to operate a motor vehicle
safely.

(b) Medications prescribed for some-
one other than the driver, however, will not be
considered lawfully used when taken by the driver
under any circumstances.

(7) Before being tested for drugs, drivers
will be given an opportunity to list, on their copy of

the chain-of-custody form, any prescription and non-
prescription medications being lawfully used by that
driver at that time. A "positive" drug test may be
declared "negative" by the county's MRO, if the
driver can prove with clear and convincing evidence



that the drug which was used was prescribed by a
licensed physician who is familiar with the driver's
medical history and specific duties. The
determination of this will be made by the county's
MRO.

(C) (1) Allalcohol tests conducted under this
chapter require that the driver must provide a breath
specimen for any test conducted by, or on behalf of,
the county. In the case of an alcohol test conducted
by a federal, state or a local law enforcement officer
following an accident, the driver must provide either
a breath or blood specimen, as directed by the law
enforcement officer.

(2) Alcohol tests will be administered
using a breath specimen, taken by a breath alcohol
technician using an approved breath testing device,
except in cases of on-scene post-accident testing
conducted by federal, state or local officials.

(3) Before being tested by the county,
each driver will be required to present his or her
personal identification and execute a DOT breath
alcohol test form provided by the BAT. A driver who
refuses to provide his or her identification, provides a
false identification, refuses to execute the DOT breath
alcohol test form, or who otherwise refuses or fails to
cooperate will be treated as though he or she had
tested positive and may be terminated, in addition to
the penalties imposed by DOT.

(4) Prior to each alcohol breath test
conducted by the county, the BAT will instruct the
driver on how the test will be performed.

(5) To protect each driver, the BAT will
open and attach to the testing device an individually-
sealed mouthpiece in the driver's view. The driver
will then be directed to blow forcefully into the
breath testing device until an adequate amount of
breath had been maintained.

(6) In the event that a driver is unable to

provide an adequate amount of breath for the initial
or



confirmatory test after several attempts to do so, the
driver will be required to submit to an evaluation by a
licensed medical physician to determine whether a
valid medical condition exists.

(7) If the physician determines that a valid
medical condition does exist, the test result will be
reported to the county as "negative.” If the physician
determines that a valid medical condition does not
exist, the test result will be reported to the county as a
"confirmed positive."

(Ord. 12- -95, passed 12- -95)

8§ 38.24 TEST RESULTS.

(A) (1) All laboratory results will be reported
to a MRO designated by the company. Negative test
results shall be reported by the MRO to the company.
Before reporting a positive test result to the company,
the MRO will attempt to contact the driver to discuss
the test result. If the MRO is unable to contact the
driver directly, the MRO will contact the company
management official designated in advance by the
company, who shall in turn contact the driver and
direct the driver to contact the MRO. Upon being so
directed, the driver shall contact the MRO
immediately or, if after the MRO's business hours and
the MRO is unavailable, at the start of the MRO's
next business day. Inthe MRO's sole discretion, a
determination will be made whether a result is
positive or negative.

(2) Pursuant to DOT regulations,
individual test results for driver/applicants and drivers
will be released to the company and will be kept
strictly confidential unless consent for the release of
the test results has been obtained. Any individual
who has submitted to drug testing in compliance with
this chapter is entitled to receive the results of the
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testing upon timely written request.

(3) An individual testing positive may
make a request of the MRO to have the secondary
vial



tested. The driver may request that the secondary vial
be tested by a different SAMSHA-certified lab than
tested the primary specimen. The individual making
the request for a test of the second specimen must
prepay all costs associated with the test. The request
for testing of a second specimen is timely if it is made
to the MRO within 72 hours of the individual being
notified by the company of a positive test result.

(B) (1) Before adriver's test result will be
confirmed positive for drugs, the driver will be given
the opportunity to speak with the county's MRO and
demonstrate that there was a legitimate medical
explanation for the positive test result. If the MRO
determines that a legitimate medical reason does
exist, the test result will be reported to the county as
"negative.” If the MRO determines that a legitimate
medical reason does not exist, the test result will be
reported to the county as a "confirmed positive."”

(2) In the event that the result of a driver's
primary specimen is positive, the driver will be
notified by the county's MRO and advised that he or
she has 72 hours to request that the MRO send his or
her secondary specimen to a second, county approved
laboratory for analysis.

(3) Pending the outcome of this additional
analysis, the driver will continue being considered
physically unqualified to work by DOT.

(4) Except as provided herein, a driver
whose test result is confirmed positive for drugs will
be terminated. In addition, a driver whose test result
is confirmed positive for drugs may also be subject to
civil and criminal penalties.

(C) (1) Inthe event that the driver provides an
adequate breath specimen and the initial test registers
an alcohol concentration level that is less that 0.02,
the test result will be reported as a "negative"” and no
additional test will be required at that time.

(2) In the event that the driver provides an

adequate breath specimen and initial test registers an



52 Miami County - Administration

alcohol concentration level of 0.02 or greater, a
second, confirmatory test will be performed. In the
event that the driver provides an adequate breath
specimen and the confirmatory test registers less than
0.02, the test results will be reported to the county as
"negative."

(3) (a) DOT prohibits any driver whose
confirmatory test registers 0.02 or more but less than
0.04 from performing or from continuing to perform
any safety-sensitive function until the driver's next
regularly scheduled work period, but for no less than
24 hours.

(b) The driver who, after providing
an adequate breath specimen, has a confirmatory test
which registers 0.02 or more but less than 0.04 will
be
suspended without pay until his or her next regularly
scheduled work period but for no less than 24 hours.

(c) The driver will be required to take
a return to duty alcohol test with a result less than
0.02 before driving duties can resume.

(4) A driver who, after providing an
adequate breath specimen, has a confirmatory test
which registers 0.04 or greater will have to be
evaluated by a substance abuse professional, have
complied with any recommended treatment, have
taken a return to duty alcohol test with a result less
than 0.02 and is subject to unannounced follow-up
alcohol tests.

(Ord. 12- -95, passed 12- -95)

§ 38.25 MAINTAINING CONTACT.

(A) Drivers who are tested for drugs are
required to remain in contact with the county

department safety coordinators and the county's MRO
while awaiting the results of their tests. Drivers are
also required to advise the county of their
whereabouts and the telephone number where they
can be reached during this time.



(B) A driver who refuses or fails to remain in
contact with the county department safety coordinator
and the county's MRO will be considered
insubordinate and subject to disciplinary action, up to
and including termination. In addition, a driver who
fails to remain in contact may waive his or her right
to speak with the county's MRO before a test is
confirmed positive.

(Ord. 12- -95, passed 12- -95)

§ 38.26 INFORMATION.

(A) The county is required to provide
educational materials for all drivers, explaining the
DOT's requirements and the county's policies and
procedures to meet those requirements. In addition to
this chapter, the county will provide drivers with
information concerning:

(1) The effects of drugs and alcohol on an
individual's health, work and personal life;

(2) The signs and symptoms of a drug or
alcohol problem; and

(3) The available methods of intervention
when a problem does exist.

(B) Each driver is required to certify that he or
she has been given a copy of this chapter and other
drug and alcohol information by the county in
accordance with division (A) above. In accordance
herewith, applicants are required to execute the
certification as a condition of being hired. An
applicant who refuses to do so will not be hired.
Existing drivers who refuse to execute this required
certification will be subject to discipline, up to and
including termination.

(C) Any existing driver who engages in any
conduct prohibited under this chapter will be
provided with information concerning the resources
available to evaluate and resolve a drug or alcohol

problem, and
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the names, addresses and telephone number of and alcohol tests will be kept in a secure location with
substances abuse professionals, counseling and controlled access.

treatment programs.

(Ord. 12- -95, passed 12- -95) (B) (1) Allindividual test results will be

considered confidential.
§38.27 TRAINING.

(A) The company shall ensure supervisors
designated to determine whether reasonable suspicion
exists to require a driver to undergo testing and to
receive at least 60 minutes of training on alcohol
misuse and receive at least an additional 60 minutes
of training on controlled substances use.

(B) The training shall cover the physical,
behavioral, speech and performance indicators of
probable alcohol misuse and use of controlled
substances.

(Ord. 12- -95, passed 12- -95)

§38.28 PAYMENT FOR TESTS.

(A) The county shall pay the cost for all tests
which the county is required to conduct on drivers
under DOT regulations.

(B) Drivers are responsible for paying the costs
of the analysis of any secondary urine specimen
which they request hereunder. The county should
reimburse the driver the cost of the analysis of a
secondary urine specimen only if the test is negative.
(Ord. 12- -95, passed 12- -95)

§ 38.29 CONFIDENTIALITY.

(A) Records will be maintained, in keeping with
federal regulations. The results of all individual drug



(2) The release of an individual driver's
results will only be given in accordance with an
individual driver's written authorization or otherwise
required by DOT's regulations, or by other applicable
federal or state law.

(C) All information obtained in the course of
testing of drivers shall be protected as confidential
medical information. No data concerning this
information will be made a part of the employee's
personnel file nor will it be provided to any other
party without the direct written consent of the driver,
unless the results are ground for a discipline and/or
grievance procedure is requested by the employee.

(D) (1) The county shall provide educational

materials that explain the requirements, consequences
and the employer's policies and procedures. The
materials supplied to the drivers may include
information on additional employer policies with
respect to the use or possession of alcohol or
controlled substances. The county shall ensure each
driver is required to sign a statement certifying that
he or she has received a copy of these materials.

(2) This chapter is not intended nor should
it be construed as a contract between the company
and the employee. This chapter may be changed at
any time at the sole discretion of the Board of
Commissioners.

(Ord. 12- -95, passed 12- -95)
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CHAPTER 39: SNOW EMERGENCIES

Section

39.01  Purpose and intent

39.02 Definitions

39.03 Declaration

39.04 Conditions; traffic regulations
39.05  Other emergencies

§39.01 PURPOSE AND INTENT.

Efficient snow removal procedures are essential
to the health, safety and economic benefit of the
county and county roads can best be cleared of snow
during normal working hours. It is desirable that all
county roads remain functioning during the snow
season.

(Ord. 4-1-85, passed 4-1-85)

8 39.02 DEFINITIONS.

For the purpose of this chapter, the following
definitions shall apply unless the context clearly
indicates or requires a different meaning.

PUSHING SNOW. The moving of an amount
of snow that may impede or unnecessarily hamper
traffic flow.

SNOW. Any precipitation depositing any
accumulation on the roads, including snow, sleet,
hail, ice and freezing rain.

SNOW EMERGENCY. A formal declaration
by the Snow Removal Coordinator that occurrence or

eminent threat of widespread or severe damage,
injury or loss of life or property resulting from a snow
storm requires emergency action to avert danger,
damage or distress.

SNOW REMOVAL COORDINATOR. The
Chairperson of the Board of County Commissioners,
or if he or she is not available, the following
succession of people shall qualify:

(1) Any member of the Board of County
Commissioners;

(2) County Sheriff;

(3) Supervisor of the County Highway
Department; or

(4) County Auditor.

VEHICLES. All self-propelled motorized
vehicles using county highways.
(Ord. 4-1-85, passed 4-1-85)

§39.03 DECLARATION.

(A) When, in the opinion of the Snow Removal
Coordinator, the actual or expected precipitation of
snow will create hazardous or dangerous highway
conditions, he or she shall have the authority to
declare a snow emergency.

(B) A snow emergency shall be declared by the



Snow Removal Coordinator by issuing a press release to the local radio, television or news services.
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(C) The snow emergency shall continue in force safety of the citizens of county; and
and effect until the Snow Removal Coordinator
declares it to be over in the same manner as provided (F) The Snow Removal Coordinator shall have
for herein. the power to take whatever action is reasonably
(Ord. 4-1-85, passed 4-1-85)

§39.04 CONDITIONS; TRAFFIC
REGULATIONS.

When the Snow Removal Coordinator has
declared a snow emergency, the following traffic
regulations shall be in effect:

(A) No vehicle shall be parked on a county road
right-of-way;

(B) The pushing of snow onto any county road
by any individual is prohibited:;

(C) Any vehicle parked, stalled, incapable of
moving under its own power or left unattended upon
any county road may be removed therefrom by the
County Highway Department, or any person directed
by the Supervisor of the County Highway
Department to perform the removal, at the expense
and liability of the owner of the vehicle;

(D) (1) The Snow Removal Coordinator shall
have the power to limit traffic on any county road,
street or highway, under the jurisdiction of the
County Highway Department for maintenance;

(2) All  persons shall obey traffic
directions of the Coordinator during an emergency;

(E) The Snow Removal Coordinator shall have
the power to designate vehicles such as four-wheel
drive vehicles and snow mobiles as "temporary
emergency vehicles," if in his or her opinion, the
designation is necessary to insure the health and



necessary to insure the health, safety and welfare of
the citizens during a snow emergency.
(Ord. 4-1-85, passed 4-1-85)

§ 39.05 OTHER EMERGENCIES.

The County Snow Removal Coordinator, Sheriff
or Police Department or their designees may remove
and impound any unoccupied or unattended vehicle
upon any highway so as to constitute a definite

hazard or obstruction to the movement of traffic in
times of other emergency, such as fires, riots, civil
emergencies, as provided by law, natural disasters,
highway cave-ins, snow emergencies or any other
emergency. The cost of removal or impounding of
any vehicle shall be charged to and paid by the owner
of the vehicle.

(Ord. 4-1-85, passed 4-1-85)
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CHAPTER 50: ON-SITE SEWAGE DISPOSAL

Section
General Provisions
50.01  Title
50.02  Purpose
50.03  Authority
50.04  Regulations adopted by reference
50.05  Definitions
50.06 Installer certification
System Requirements; Permits
50.20  System requirements
50.21  Permits and fees
50.22  Inspections
50.23  Petition for review

Administration and Enforcement

50.35  Notice of violation
50.36  Suspension or revocation of
certification
50.37  Certification required
50.38  Continuation of violation
50.39  Application and inconsistencies
50.40  Remedies
GENERAL PROVISIONS
§50.01 TITLE.

This chapter and all ordinances supplemental or
amendatory hereto shall be known as the "On-Site

Sewage Disposal Chapter of the County,” may be
cited as such and will be referred to herein as "this
chapter."

(Ord. 10-9-00, passed 10-9-00; Am. Ord. 10-9-00A,
passed 4-18-05)

8§ 50.02 PURPOSE.

The purpose of this chapter is to provide
minimum standards for the prevention and
suppression of disease and health risks associated
with the use of on-site sewage disposal systems and
to otherwise promote public safety and welfare and
protection of the environment.

(Ord. 10-9-00, passed 10-9-00; Am. Ord. 10-9-00A,
passed 4-18-05)

§50.03 AUTHORITY.

The County Health Officer, as hereinafter
defined, and the Health Officer's agents and
representatives are hereby authorized to issue
permits, installer certifications, collect permit and
incidental fees, perform inspections, order or
otherwise compel correction of violations of this
chapter, and are otherwise authorized to perform all
actions necessary for the administration and
enforcement of this chapter.

(Ord. 10-9-00, passed 10-9-00; Am. Ord. 10-9-00A,
passed 4-18-05)

§50.04 REGULATIONS ADOPTED BY
REFERENCE.



(A) (1) The regulations of the State Residential
Department of Health, as found in 410 1.A.C. 6-8.1,
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Sewage Disposal Systems, are hereby incorporated
by reference in this chapter and shall include any later
amendments to those regulations as the same
published in the State Register of the Administrative
Code with effective dates as fixed therein.

(2) Copies of 410 I.A.C. 6-8.1-1 et seq.
are available and on file in the Office of the County
Board of Health and the County Auditor.

(B) (1) The regulations of the State
Department of Health, as found in 410 I.A.C. 6-10,
Commercial On-Site Wastewater Disposal, are
hereby incorporated by reference in this chapter and
shall include any later amendments to those
regulations as the same are published in the State
Register of the Administrative Code with effective
dates as fixed therein.

(2) Copies of 410 I.A.C. 6-10-1 et seq. are
available and on file in the Office of the County
Board of Health and the County Auditor.

(Ord. 10-9-00, passed 10-9-00; Am. Ord. 10-9-00A,
passed 4-18-05)

§50.05 DEFINITIONS.

(A) For the purpose of this chapter, the
following definitions shall apply unless the context
clearly indicates or requires a different meaning.

(B) The following definitions are in addition to
or to otherwise supplement those definitions
contained in 410 I.A.C. 6-8.1-1 et seq., which is
incorporated herein by reference.

BEDROOM. A room within a dwelling that
might reasonably and regularly be used as a sleeping
room or which contains a closet or shares a common
hallway with or adjoins a bathroom. A BEDROOM

may include, but is not limited to those rooms
designated as dens, studios, offices or libraries if the
rooms otherwise meet the above definition.

BOARD. The County Board of Health.



BUSINESS BUILDING. The building or
structure utilized primarily for a commercial
establishment including, but not limited to office
buildings, apartments, condominiums, motels, mobile
home parks, churches, campgrounds, schools,
hospitals, nursing homes, subdivisions, restaurants
and the like at locations where the facilities may be
approved.

COMMERCIAL ON-SITE WASTEWATER
DISPOSAL FACILITY. All equipment and devices
necessary for proper conduction, collection, storage,
treatment and on-site disposal of wastewater from
other than one- or two-family dwellings.

DUPLEX. A dwelling as defined in 410 .A.C.
6-8.1-7 with two separate living quarters for two
separate families.

HEALTH DEPARTMENT. The County Health
Department.

HEALTH OFFICER. The Health Officer of
the county.
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INSTALLER. Any person engaged in the
construction and installation of residential or
commercial on-site sewage disposal systems in the
county.

MULTIPLE FAMILY UNITS. Any building or
place of residential or commercial on-site sewage
disposal systems in the county.

ON-SITE SEWAGE DISPOSAL SYSTEM.
Any sewage disposal facility not owned by a
municipality or sanitary district or administered by
the State Department of Health where the effluent is
treated on the lot and shall include, but is not limited
to residential sewers, grease traps, septic tanks,
dosing tanks, soil absorption systems, experimental
treatment processes, perimeter drains, temporary
sewage holding tanks and sanitary vault privies. ON-
SITE SYSTEMS include both residential and
commercial disposal systems.



On-Site Sewage Disposal

PLANNED DEVELOPMENT. Any land
development which requires the specific zoning
classification entitled "planned development."

PUBLIC WATER SUPPLY. A system which
provides piped water for human consumption to at
least 15 service connections or at least 25 people at
least 60 days out of the year.

RESIDENCE. A dwelling, as defined in 410
ILA.C. 6-8.1-7.

RESIDENTIAL SEWAGE DISPOSAL
SYSTEM. All equipment and devices necessary for
proper conduction, collection, storage, treatment and
on-site disposal of sewage from a one- or two-family
dwelling.

SANITARY PRIVY. A privy so located,
constructed and maintained so:

(1) Users do not contact waste matter
deposited;

(2) Flies, insects, rats and other animals
cannot gain access to the privy interior or vault;

(3) Surface or ground water cannot enter
the vault;

(4) The waste material in the privy cannot
contaminate a water supply, stream or body of water;
and

(5) Odors are minimized both inside and
outside the privy structure.
(Ord. 10-9-00, passed 10-9-00; Am. Ord. 10-9-00A,
passed 4-18-05)

§50.06 INSTALLER CERTIFICATION.

(A) Effective 1-1-01, no person shall construct,
install, replace, alter or repair any part of any on-site
sewage disposal system in the county unless the
person is certified by the County Health Department.



(B) Any person engaged in the installation of
on-site sewage disposal systems in the county must
file an application for certification with the County
Board of Health. The application shall be
accompanied by a certificate of liability insurance
issued by a company registered in the state. The
liability policy shall be sufficient to indemnify
persons for whom faulty work may be performed or
for a minimum of $100,000.

(C) Every person engaged in the installation of
on-site sewage disposal systems in the county shall be
knowledgeable of all laws, rules and regulations of
both the state and the county, governing on-site
sewage disposal systems.

(1) The applicant for certification must
demonstrate knowledge of the applicable laws, rules
and regulations before becoming certified by passing
a written proficiency examination conducted by the
County Health Department. The examination shall be
in two parts and consist of 50 questions. Part A, 35
questions, will cover laws, rules and regulations of
the state and the county and installation of sub-
surface gravity feed trickle flow systems. Part B, 15
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guestions, will cover pressure distribution and
experimental type on-site sewage disposal systems, as
defined by the State Department of Health.

(2) The examination shall be reviewed
from time to time to determine its applicability to
current laws, rules and regulations. A score of 80%
or higher on each section will be considered passing.
When taking a written examination is not feasible due
to language or reading difficulties, oral examination
will be allowed. If the applicant fails to pass either
part of the examination, the applicant may re-apply
for an installer certification no earlier than one month
following the examination date. An application fee
of $10 must be paid prior to re-examination.

(D) Upon successful completion of Part A, the
applicant shall be issued a certification to install sub-
surface gravity feed trickle flow systems and will pay
set fees for the certification. Upon successful
completion of Parts A and B, the applicant shall be
issued a certification to install all types of on-site
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sewage disposal systems including pressure
distribution and experimental systems and will pay
set fees for the certification.

(E) The certification shall be valid for a term of
one year beginning January 1 and expiring December
31 of the same year and shall be renewed annually.
The certification shall bear the name and address of
the certified installer. Any certification which is not
renewed within one year of the expiration date shall
be considered void and the installer must re-apply for
certification and pass the proficiency test.

(F) The installer shall maintain in his or her
possession a copy of the certification at all times
when installing on-site soil absorptions systems.

(G) (1) A certified installer shall be on the site
at all times during construction and shall be deemed
responsible for the installation.

(2) A certified installer may supervise
other construction workers as necessary to assist in
the installation.

(H) A property owner wishing to install, repair
or otherwise work on the on-site sewage disposal
system serving his or her own dwelling shall be
required to demonstrate knowledge of the applicable
laws, rules and regulations by taking the proficiency
exam in division (C)(1) above, conducted by the
Health Department.

(Ord. 10-9-00, passed 10-9-00; Am. Ord. 10-9-00A,
passed 4-18-05)

SYSTEM REQUIREMENTS; PERMITS

§50.20 SYSTEM REQUIREMENTS.

(A) Where a sanitary sewer system is not
available within 300 feet, all persons owning, leasing
or otherwise occupying property shall comply with
410 LA.C. 6-8.1-1 et seq., 410 1.LA.C. 6-10-1 et seq.
and the following provisions of this chapter for an on-
site sewage disposal system.



(B) No person shall throw, run, drain, seep or
otherwise dispose into any of the surface waters or
ground waters of the county, or cause, permit or
suffer to be thrown, drained, allowed to seep or
otherwise disposed into the waters, any organic or
inorganic matter from a dwelling or residential
sewage disposal system that would cause or
contribute to a health hazard or water pollution.

(C) Connection to an existing soil absorption
system shall be permitted if the following conditions
are met:

(1) The connection will not exceed the
system design load based on the sizing requirements
of 410 1.LA.C. 6-8.1 or 410 I.A.C. 6-10;

(2) The existing system has not mal-
functioned;

(3) The existing system has been
permitted and approved by the Health Officer, and
the applicant has possession of a record of the
permitted and approved system which shows all
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system dimensions;

(4) If the existing system shall fail, there is
sufficient space for system replacement; and

(5) In the event that a system enlargement
is proposed, the enlargement must bring existing
system into compliance with the minimum standards
of 410 1.LA.C. 6-8.1 or 410 I.A.C. 6-10.

(D) (1) No privy shall be permitted for a
residence, except on a temporary basis and then only
by special permit.

(2) All privies shall comply with State
Department of Health Bulletin S.E. 11. Bulletin S.E.
11 is herein incorporated by reference as part of this
section and two copies are filed in the Office of the
County Auditor and County Board of Health for
public inspection.

(3) In the case of self-contained chemical
toilets, no pit will be required.
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(E) Should an on-site sewage disposal system
fail, the failure shall be corrected by the owner or
occupant served by the system within the limit set by
the Health Officer.

(F) (1) Whenever a public sanitary sewage
system becomes available and is within 300 feet of a
residential dwelling or commercial building situated
in the county and the building is served by an on-site
sewage disposal system or privy, a direct connection
of the building sewer may be made to the sanitary
sewer and any septic tanks, vaults, and similar
sewage disposal and treatment facilities shall be
abandoned and filled in a safe and sanitary manner.

(2) If the estimated cost of connecting a
dwelling or structure to a sewer line does not exceed
1% times the estimated cost of installing an on-site
septic system, then connecting to the sewer line may
be required by the County Health Officer or his or her
representative.

(3) Whenever a public sanitary sewage
system becomes available and is within 300 feet of a
residential dwelling or business building situated in
the county and is served by an on-site sewage
disposal system or privy that fails to be in compliance
with county ordinances related to on-site sewage
disposal systems and/or state law, the residential
dwelling or business building's sewer shall be directly
connected to the sanitary sewage system and any
septic tanks, vaults and similar sewage disposal and
treatment facilities shall be abandoned and filled in a
safe and sanitary manner. The direct connection to a
sanitary sewage system shall be made within 180
days of issuance of order of connection.

(G) Whenever a new business building or
dwelling is to be constructed in an area where a
sanitary sewage system is available as provided

herein, a connection shall be made to the sanitary
sewer according to plans submitted for approval prior
to construction of any project.

(Ord. 10-9-00, passed 10-9-00; Am. Ord. 10-9-00A,
passed 4-18-05) Penalty, see § 10.99



§50.21 PERMITS AND FEES.
(A) Permits.

(1) Before the commencement of
construction, alteration or repair of an on-site sewage
disposal system, the owner or his or her agent shall
apply in writing to the County Health Office for a
permit to construct, alter or repair an on-site sewage
disposal system, which application shall set out the
date of the intended construction, alteration or repair,
topographic and soil characteristic information as
well as other information required in 410 1LA.C. 6-
8.1-48 and 410 I1.A.C. 6-10-6, previously
incorporated herein by reference, and expressly
stating that the owner has complied and will at all
times comply with the standards set out in this
chapter.

(2) The sewage disposal permit issued by
the Health Officer must be obtained prior to
application for a building permit.

(3) For a commercial on-site sewage

disposal permit, the application shall include a copy
of the permit issued for the State Department of
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Health and a copy of the project design plans.

(4) No permit will be issued if it is
determined the issuance of a permit would violate or
otherwise be inconsistent with the provisions of 410
ILA.C. 6-8.1-1 et seq., and federal or state statute or
regulation and ordinance of the county, or would
otherwise be reasonably expected to cause or
contribute to an unsanitary condition, an unacceptable
probability of groundwater contamination or
construction of an on-site sewage disposal system
with an unacceptable risk of failure.

(5) No on-site sewage disposal system
shall serve more than one single dwelling or business
building. No permits will be issued for multiple
family units served by an on-site sewage disposal
system unless permitted by 410 1.A.C. 6-10-1 et seq.
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(6) A permit for the installation of an on-
site sewage disposal system, whether issued prior to
or after the adoption of this chapter, shall lapse and
be void if work has not been completed within one
year after its issuance. When a permit has expired or
has been revoked, the work on the on-site sewage
disposal system shall not commence or resume unless
a new application and fee have been submitted and a
new permit has been obtained.

(7) The permit shall be available to
regulatory authorities at or near the dwelling or
facility where the on-site sewage disposal system is
under construction. The permit shall be posted in a
conspicuous place and be plainly visible from the
public thoroughfare serving this building.

(8) No part of an on-site sewage disposal
system for a residence shall be located closer than 25
feet to a surface water drain tile, running stream or
surface water drain. The rules and regulations of the
Drainage Board will apply for any legal ditch or
drain.

(9) All parts of the system must be kept at
least 50 feet from any water well.

(10) Because of the hazards regarding
potential ground water contamination of wells
through the development of subdivisions, planned
developments, parcels and other divisions of land for
developments, the Health Officer may, at the Health
Officer's discretion, decline to issue a permit for the
on-site sewage disposal system if the system may
cause or contribute to a health hazard or any
unsanitary condition unless a public water supply is
provided.

(11) Those factors to be considered by the
Health Officer in making a determination to issue or
decline a permit unless a public water supply is

provided include, but are not limited to the
requirements of 410 LA.C. 6-8.1-1 et seq., soil and
geological conditions, the depth of the water table
and the quantity of water available, evidence of any
existing or anticipated on-site sewage disposal
systems located within the general area in which the
proposed on-site disposal system is to be built.



(B) Fees.

(1) A fee of $50 for a sewage disposal
permit shall be submitted prior to issuance of the
permit.

(2) A fee of $25 for installer certification
shall be submitted prior to the issuance or renewal of
the certification.

(3) A property owner, as described herein,
is exempt from the installer certification fee.
(Ord. 10-9-00, passed 10-9-00; Am. Ord. 10-9-00A,
passed 4-18-05)

8 50.22 INSPECTIONS.

(A) The Board, its agent or the Health Officer
or his or her agent shall be permitted to enter upon all
properties for purposes of inspection, observation,
measurement, sampling and testing necessary to
ensure compliance with this chapter and to verify no
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on-site sewage disposal system has failed.

(B) (1) No construction of the on-site sewage
disposal system may take place if the on-site sewage
disposal system site is disturbed or altered after the
on-site evaluation by the addition of fill material
(other than that construction necessary for the on-site
sewage disposal system itself) or by cutting, scraping,
compaction or the removal of soil, until a new
evaluation has been conducted and a modified permit
has been issued.

(2) In the event the on-site inspection
indicates site limitations, either arising from
topography or soil characteristics, the site owner or
his or her agent is responsible for designing a
residential or an on-site sewage disposal system
which addresses the demands of the site in
accordance with rules established in 410 I.A.C. 6-8.1-
1 et seq., 410 I.LA.C. 6-10-1 et seq. and this chapter.

(C) The owner or agent shall request an
inspection by the County Health Department at least
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two working days before any portion of the on-site
disposal system is covered, in accordance with rules
established in 410 1.A.C. 6-8.2-33(1) et seq.

(Ord. 10-9-00, passed 10-9-00; Am. Ord. 10-9-00A,
passed 4-18-05)

§50.23 PETITION FOR REVIEW.

(A) The County Board of Health shall hear
appeals incidental to the issuance and revocation of
permits if, within 15 days following the date of
receipt of an issued permit, permit modification,
notice of permit denial or notice of permit revocation,
any person aggrieved by the action files a petition for
review concerning the action with the Board.

(B) A petition for review shall state:

(1) The name, address and telephone
number, if applicable, of the person making the
request;

(2) Identify the interests of the petitioner
which is effected by the permit issuance, denial,
modification or revocation;

(3) Identify any persons whom the
petitioner represents;

(4) State with particularity the reasons for
the request;

(5) State with particularity the issues
proposed to be considered; and

(6) Include proposed terms or conditions
which, in the judgment of the petitioner, would be
appropriate to carry out the requirements of law and
410 1LA.C. 6-10-1 et seq. or 410 I.A.C. 6-8.1-1 et seq.
governing the permits.

(C) The procedures established in 1.C. 4-21.5,
the Administrative Procedure and Orders Act, shall
apply to the conduct of the hearing.



(D) Whenever a sanitarian has been employed
by the County Board of Commissioners, the County
Health Officer may appoint the sanitarian as his or
her agent to receive applications and fees, make
inspections and issue permits as required by the
various sections of this chapter.

(Ord. 10-9-00, passed 10-9-00; Am. Ord. 10-9-00A,
passed 4-18-05)

ADMINISTRATION AND ENFORCEMENT

8§ 50.35 NOTICE OF VIOLATION.

(A) Any person found to be in violation of any
provision of this chapter or the applicable rules and
regulations of the State Department of Health shall be
served with a written order either in person or by
certified or registered mail by the County Board of
Health or the County Health Officer or his or her
authorized agent. This order shall state the nature of
the violation and provide a reasonable time limit,
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unless the Health Officer deems an emergency exists,
not to exceed 60 days, for the correction of any
violation of this chapter.

(B) Any installer, as defined herein, and
certified under § 50.06, found to be in violation of
any provision of this chapter or the applicable rules of
the State Department shall receive notice as specified
in division (A) above. The installer shall have up to
14 days to correct the violation or as otherwise
determined by the Health Officer.

(Ord. 10-9-00, passed 10-9-00; Am. Ord. 10-9-00A,
passed 4-18-05)

§50.36 SUSPENSION OR REVOCATION OF
CERTIFICATION.

(A) If the violation is not corrected within the
designated time, the Health Officer may suspend or
revoke the certification. If the certification is
suspended, the certification can be reinstated by the
Health Officer upon correction of all violations. If
the
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certification is revoked, the requirements for
becoming certified including testing and the payment
of the certification fee shall apply prior to re-
certification.

(B) Re-certification shall not occur until all
outstanding violations are corrected to the satisfaction
of the Health Officer.

(Ord. 10-9-00, passed 10-9-00; Am. Ord. 10-9-00A,
passed 4-18-05)

§50.37 CERTIFICATION REQUIRED.

Any person or contractor performing work in
constructing, installing, replacing, altering or
repairing any on-site sewage disposal system who is
not certified in the county shall be deemed to be in
violation of this chapter. A person who is in violation
of this chapter shall be fined for the first offense not
more than $500, and for the second and each
subsequent offense not more than $1,000. Each
violation of this chapter shall constitute a separate
violation.

(Ord. 10-9-00, passed 10-9-00; Am. Ord. 10-9-00A,
passed 4-18-05)

8 50.38 CONTINUATION OF VIOLATION.

(A) Any property owner, or other person in
lawful possession of real estate who shall continue
any violation of this chapter beyond the time limit
provided for correction of any violations of this
chapter or who performs any act prohibited herein or
shall fail to perform any duty lawfully enjoined or
who shall fail, neglect or refuse to obey any lawful
order given by the Health Officer shall be punished
for the first offense by a fine of not more than $500;
for the second and each subsequent offense not more
than $1,000.

(B) Each day a violation of this chapter
continues shall constitute a separate offense for which
a separate fine may be levied.

(Ord. 10-9-00, passed 10-9-00; Am. Ord. 10-9-00A,
passed 4-18-05)



§50.39 APPLICATION AND
INCONSISTENCIES.

(A) (1) Application of this chapter or any part
of this chapter is intended to be consistent with 410
ILA.C. 6-8.1-1 et seq. and 410 I.A.C. 6-10-1 et seq.
(2) Any inconsistency in the direct
application of this chapter with the regulations shall
be resolved in favor of enforceability of those
regulations.

(B) To the extent the provisions of 410 I.A.C.
6-10-1 et seq. and 410 1.A.C. 6-8.1-1 et seq. are
inconsistent with each other then that interpretation
provided by 410 I.A.C. 6-10-1 et seq. shall apply for
on-site sewage disposal systems serving business
buildings and that interpretation provided by 410
I.LA.C. 6-8.1-1 et seq. shall apply for on-site sewage
disposal systems serving residences.

(Ord. 10-9-00, passed 10-9-00; Am. Ord. 10-9-00A,
passed 4-18-05)

8 50.40 REMEDIES.
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The Health Officer may, in the name of the
Commissioners of the county, bring actions in the
County Circuit Court or County Superior Court for
mandatory and injunctive relief for the enforcement
of and to secure compliance with any order or orders
made by the Health Officer or to otherwise provide
for the enforcement of this chapter. Any action for
mandatory or injunctive relief may be joined with an
action to recover the penalties, costs and expenses
provided in this chapter. In the event any legal action
is necessary to enforce this chapter, the Health
Officer may seek recovery of costs and expenses
reasonably incurred to enforce the provisions of this
chapter including, but not limited to reasonable
attorney's fees.

(Ord. 10-9-00, passed 10-9-00; Am. Ord. 10-9-00A,
passed 4-18-05)



CHAPTER 51: GARBAGE

Section
General Provisions (A) This chapter regulates the public disposal of
garbage, rubbish and the open storage of junk on any
51.01  Purpose land which is situated outside the corporate limits of
51.02  Definitions any city or town.

51.03 Permits
51.04 Enforcement

Operations and Standards

51.15  Inspection of sites

51.16  Disposal sites

51.17  Sanitary landfills

51.18  Salvaging

51.19  Burning refuse

51.20  Adequate equipment

51.21  Consumption by animals

51.22  Infestation

51.23  Hazardous materials

51.24  Grading

51.25  Dust and litter control

51.26  Modifications

51.27  Spreading refuse; suitable covers

51.28  Compliance

51.29  Other methods of disposal
Cross-reference:

Waste Haulers and Recyclers, see Chapter 111

GENERAL PROVISIONS

§51.01 PURPOSE.



(B) This chapter requires permits and provides
penalties for violations.
('82 Code, § 3-43-1)

§51.02 DEFINITIONS.

For the purpose of this chapter, the following
definitions shall apply unless the context clearly
indicates or requires a different meaning.

AUTOMOBILE GRAVEYARD. Any establish-
ment or place of business which is maintained, used
or operated for storing, keeping, buying or selling
wrecked, scrapped, ruined or dismantled motor
vehicles or motor vehicle parts.

COUNTY. Those areas which are under the
jurisdiction of the County Health Officer and situated
outside the corporate limits of any city or town.

11

GARBAGE. Rejected food wastes, including
every waste accumulation of animal, fruit or
vegetable matter used or intended for food or that
attends the preparation, use, cooking, dealing in or
storing of meat, fish, fowl, fruit or vegetables.

GROUND WATER.
is in the zone of saturation.

Water in the ground that

HAZARDOUS MATERIAL. Explosives,
patho-logical wastes, radioactive materials and
chemicals.

HEALTH OFFICER. The County Health
Officer or his or her authorized representative.
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JUNK. Old or scrap copper, brass, rope, rags,
batteries, paper, trash, rubber, debris, waste or
junked, dismantled or wrecked automobiles, or parts
thereof, iron, steel and other old or scrap ferrous or
non-ferrous material.

JUNKYARD. An establishment or place of
business which is maintained, operated or used for
storing, keeping, buying or selling junk, or for the
maintenance or operation of an automobile
graveyard, and the term shall include garbage dumps
and sanitary fills, but shall not include a scrap metal
processing facility.

PERSON. Any person, firm, corporation or
association.

PUBLIC DISPOSAL. Disposal of refuse which
has been removed from premises used, owned or
leased by one or more persons, firms, corporations or
associations, and transported to other premises and
disposed either with or without the payment of a fee.

REFUSE. Any combination of garbage and
rubbish.

RUBBISH. The matter as ashes, cans,
metalware, broken glass, crockery, dirt, sweepings,
boxes, wood, grass, weeds or litter of any kind.

SALVAGING. The controlled removal of re-
usable materials.

SANITARY LANDFILL. A method of
disposing of refuse on land without creating
nuisances or hazards to public health or safety, by
utilizing principles of engineering to confine the
refuse to reduce it to the smallest practical volume,
and to cover it with a compacted layer of suitable
cover material at the conclusion of each day and at

more frequent intervals as necessary.

SCAVENGING. The uncontolled picking of
materials.



SCRAP METAL PROCESSING FACILITY. receive and retain a permit. A permit shall be for the
An establishment having facilities for processing term of
iron, steel or non-ferrous metal and whose principal
product is scrap iron, steel or scrap for sale for
remelting purposes only.

SURFACE WATER. A body of water whose
top surface is exposed to the atmosphere including a
flowing body as well as a pond and a lake.
('82 Code, § 3-43-2)

§51.03 PERMITS.

(A) It shall be unlawful for any person to
engage in or permit the open storage of junk, as
defined herein, except as provided for in the Acts of
1969, Chapter 215, Sections 1 and 2, Location
Restrictions, 1,000 feet from a right-of-way unless
screened.

(B) It shall be unlawful for any person, who
does not possess an unrevoked permit from the health
officer, to engage in the county in the removal of
refuse from premises to a location other than the
place of origin of the refuse for disposal.

(C) A resident of the county hauling his or her
own refuse from the place of origin to an approved
disposal site shall be exempt from the license
requirement of this chapter, however, the
transportation shall be in a manner approved by the
County Health Officer or his or her authorized
representative.

(D) It shall be unlawful for any person, who
does not possess an unrevoked permit from the
Health Officer, to engage in the county in the disposal
of refuse on premises other than the place of origin of
the refuse or on premises at the place of origin in the
guantities as to have public health significance.

(E) (1) Only persons who comply with the
requirements of this chapter shall be entitled to



one year on a calendar year basis and shall be
renewable annually. Any permit issued by the Health
Officer shall contain the name of the person to whom
the permit is granted, the address of the premises for
which it is issued and other pertinent information as
may be required by the Health Officer. A permit
shall be issued to any person who has complied with
the requirements of this chapter and no permit or
renewal thereof shall be denied on arbitrary or
capricious grounds.

(2) A permit may be temporarily
suspended by the Health Officer upon violation by
the holder of any of the terms of this chapter or
revoked after an opportunity for a hearing by the
Health Officer upon serious or repeated violation. A
separate permit shall be required for each public
disposal site operated, or to be operated, by any
person.

(F) No permit signed by the Health Officer
shall be valid until it has been countersigned by the
County Treasurer. The County Treasurer shall
countersign a properly signed permit upon payment
to the County Treasurer of a permit fee in the amount
of $5. The monies or fees collected under the terms
of this chapter shall revert to the General Fund of the
county.

(G) No fee shall be charged for a state, county
or municipally-owned and operated public refuse
disposal site in the county.

(H) Before a permit is issued by the Health
Officer for any new disposal site, detailed plans and
specifications and necessary reports must be
submitted to the State Board of Health and to the
Health Officer by a registered professional engineer.

() Before a permit is issued by the Health
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Officer for the collection and transportation of refuse,
all equipment and vehicles to be used shall be
inspected by the Health Officer. All equipment and
vehicles used to transport refuse to a disposal site
shall be covered, water-tight and cleaned as may be
necessary to prevent nuisances and health hazards.
(°82 Code, § 3-43-3) Penalty, see § 10.99



§51.04 ENFORCEMENT.

(A) The enforcement of this chapter shall be by
the Health Officer.

(B) It shall be the duty of the County
Prosecuting Attorney, to whom the Health Officer
shall report any violations of the provisions of this
chapter, to cause proceedings to be commenced
against the person violating the provisions of this
chapter and to prosecute to final termination.

(C) Each day after the expiration of the time
limit for abating insanitary conditions and completing
improvements to abate the conditions as ordered by
the Board of Health, or by the duly appointed Health
Officer of the county, shall constitute a distinct and
separate offense.

('82 Code, § 3-43-6)

OPERATIONS AND STANDARDS

§51.15 INSPECTION OF SITES.

(A) At least once each month, the Health
Officer shall inspect each refuse disposal site located
within the county.

(B) (1) In case the Health Officer discovers a
violation of any item of sanitation pertinent to the
provisions of this chapter, he or she shall make a
second inspection after the lapse of time as he or she
deems necessary for the defect to be remedied, and
the second inspection shall be used in determining
compliance with terms of this chapter.

(2) Any violation of the same item of this
chapter on second inspection shall call for suspension

or revocation of permit.

(C) (1) One copy of the Health Officer's

inspection report, on which violations of any item of
sanitation pertinent to the provisions of this chapter
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shall be inscribed, shall be delivered to the permittee
by the Health Officer. Another copy of the before-
mentioned inspection report shall be filed by the
Health Officer with the records of the County Health
Department.

(2) The person operating the public
disposal site shall, upon request of the Health Officer,
permit access to all parts of the grounds by the Health
Officer and shall permit him or her to copy any and
all records pertaining to the sources of refuse
transported thereto for public disposal.

('82 Code, § 3-43-4)

§51.16 DISPOSAL SITES.

The issuance of any permit to a person for the
operation of a proposed refuse disposal site shall be
subject to the approval of the Health Officer who
shall inspect the proposed site prior to the issuance of
a permit.

('82 Code, § 3-43-5)

§51.17 SANITARY LANDFILLS.

Sanitary landfill operations shall be so designed
and executed that conditions of pollution will not be
created and injury to ground and surface waters
avoided which might interfere with legitimate water
uses. Water-filled areas not directly connected to
natural lakes, rivers or streams shall be drained or
may be filled with specific inert material not
detrimental to legitimate water uses and which will
not create a nuisance or hazard to health. Special
approval of the drainage method or of the inert
material to be used in the fill is required in writing
from the Health Officer.

('82 Code, § 3-43-5)

§51.18 SALVAGING.

Salvaging, if permitted, shall be organized so
that it will not interfere with prompt sanitary disposal
of refuse or create unsightliness or health hazards.
This



provision in no way precludes the right of a landfill
operator to prevent salvaging as a part of his or her
operational standards. Scavenging shall not be
permitted. All salvage material must be removed
from the disposal area at least once each week, except
that any and all materials containing food for rodents
and insects, including tin cans, shall be disposed of
daily in a sanitary manner.

('82 Code, § 3-43-5)

§51.19 BURNING REFUSE.

No person shall burn any refuse in any open fire,
except as follows:

(A) Camp fires and fires used solely for
recreation purposes where the fires are properly
controlled by responsible persons;

(B) Backyard incineration;

(C) Burning of rubbish on a farm, derived from
an agricultural operation, when the prevailing winds,
at the time of burning, are away from populated areas
and no nuisance is created;

(D) Open burning in remote areas of highly
explosive or other dangerous materials for which
there is no other method of disposal or for special
purposes when approved by the Board; and

(E) Open burning of material of noncommercial
nature so long as no public nuisance is created.
('82 Code, § 3-43-5) Penalty, see § 10.99

§51.20 ADEQUATE EQUIPMENT.

Any person engaged in public refuse disposal by
sanitary landfill shall have available, at all times,
earth moving equipment of adequate size and
capacity to satisfactorily operate the sanitary landfill.
An all-weather road shall be provided to the sanitary

landfill site and site of operation. An alternate
entrance should be available in case of an emergency.
(’82 Code, § 3-43-5) Penalty, see § 10.99
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§51.21 CONSUMPTION BY ANIMALS.
§51.25 DUST AND LITTER CONTROL.
It shall be expressly forbidden to make uncooked
garbage available for animal consumption at any (A) Measures shall be provided to control dust
public refuse disposal site. and blowing paper.
(°82 Code, § 3-43-5) Penalty, see § 10.99

§51.22 INFESTATION.

Infestation of rodents and insects on the
premises of a public refuse disposal site shall
constitute a violation of this chapter and the violation
shall be determined by the Health Officer.

('82 Code, § 3-43-5) Penalty, see § 10.99

8§ 51.23 HAZARDOUS MATERIALS.

(A) Hazardous materials, including liquids and
sewage, shall not be disposed of in a sanitary landfill
unless special provisions are made for the disposal
through the Health Officer, the State Board of Health
and/or the Stream Pollution Control Board.

(B) This provision in no way precludes the right
of a landfill operator to exclude any materials as a
part of his or her operational standards.
('82 Code, § 3-43-5) Penalty, see § 10.99

§51.24 GRADING.

The entire site, including the fill surface, shall be
graded and provided with drainage facilities to
minimize runoff onto and into the fill, to prevent
erosion or washing of the fill, to drain off rainwater
falling on the fill and to prevent the collection of
standing water.

('82 Code, § 3-43-5)



(B) The entire area shall be kept clean and
orderly.
('82 Code, § 3-43-5)

§51.26 MODIFICATIONS.

Modification of the rules on sanitary landfills as
applicable to existing disposal areas may be made by
the Health Officer and the State Board of Health.
These modifications must be approved in writing.
('82 Code, § 3-43-5)

§51.27 SPREADING REFUSE; SUITABLE
COVERS.

(A) (1) Refuse shall be spread so that it can be
compacted in layers not exceeding a depth of two
feet.

(2) Large and bulky items, when not
excluded from the site, shall be disposed of in a
manner approved by the Health Officer and not
inconsistent with state standards.

(B) A final layer of suitable cover material
compacted to a minimum thickness of two feet shall
be placed over the entire surface of each portion not
later than one week following the placement of refuse
within that portion.

(’82 Code, § 3-43-5)

§51.28 COMPLIANCE.

An inspection of the entire site shall be made by
the Health Officer to determine compliance with
approved plans and specifications before the earth-
moving equipment is removed from the site. Any
necessary corrective work shall be performed before
the landfill project is accepted as complete.
Arrangements shall be made for the repair of all
cracked, eroded and uneven areas in the final cover

during the first two years following completion of the
landfill.
("82 Code, § 3-43-5)
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§51.29 OTHER METHODS OF DISPOSAL.

Any other method of solid waste disposal not
covered by these rules shall be reviewed by the
Health Department for the purposes of evaluating the
design and operational methods with reference to the
nuisance factor, the safety of employees and
protection of the public health. The disposal methods
shall be subject to the evaluation and approval of the
Health Officer.

('82 Code, § 3-43-5)



Chapter

TITLE VII: TRAFFIC CODE

70.

71.

72.

73.

GENERAL PROVISIONS

TRAFFIC RULES

PARKING REGULATIONS

TRAFFIC SCHEDULES






Miami County - Traffic Code



CHAPTER 70: GENERAL PROVISIONS

Section

70.01  Title

70.02  Purpose

70.03  Application

70.04 Definitions

70.05 Enforcement and obedience
70.06  Traffic-control devices
70.07 Notice of violation

70.08  Fees; payment

70.09  Failure to appear

70.10  Skating on walkways

§70.01 TITLE.

This code, and ordinances supplemental or
amendatory thereto, shall be known and may be cited
hereafter as the “Traffic Code of the County.”

('82 Code, § 5-81-1-1)

§70.02 PURPOSE.

(A) Itis the purpose of this code to regulate
motor vehicles and traffic.

(B) This code provides authority for
enforcement and penalties for violations.
('82 Code, § 5-81-1-2)

§70.03 APPLICATION.
(A) The provisions of this code shall apply to

the public roads and highways in the unincorporated
areas of the county.

(B) The provisions hereof do not apply on state
highways.
(’82 Code, § 5-81-1-3)

§ 70.04 DEFINITIONS.

The definitions of terms as prescribed in I.C. 9-
21-13 are adopted as the definitions of terms under
this code.

('82 Code, § 5-81-1-4)

8§ 70.05 ENFORCEMENT AND OBEDIENCE.

(A) (1) Itshall be the duty of the officers of
the Police Department or officers as are assigned by
the County Sheriff to enforce all traffic laws of the
county and all of the state vehicle laws.

(2) Officers of the Police Department or
officers as are assigned by the County Sheriff are
hereby authorized to direct all traffic by voice, hand
or signal in conformance with traffic laws, provided
that, in the event of a fire or other emergency or to
expedite traffic or to safeguard pedestrians, officers
of the Police Department may direct traffic as
conditions may require notwithstanding the
provisions of the traffic laws.

(3) Officers of the County/Township Fire
Departments, when at the scene of a fire, may direct
or assist the police in directing traffic thereat or in the
immediate vicinity.

('82 Code, § 5-81-2-1)
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(B) Itis unlawful and an infraction for any
person to do any act forbidden or fail to perform any
act required in this code. ("82 Code, § 5-81-2-2)

(C) No person shall willfully fail or refuse to
comply with any lawful order or direction of a police
officer or Fire Department official. ('82 Code, 8§ 5-
81-2-3)

(D) (1) The driver of an authorized emergency
vehicle, when responding to an emergency call or
when in the pursuit of an actual or suspected violator
of the law or when responding to but not upon
returning from a fire alarm, may park or stand,
irrespective of the provisions of this code.

(2) The foregoing provision shall not
relieve the driver of an authorized emergency vehicle
from the duty to park or stand with due regard for the
safety of all persons, nor shall the provision protect
the driver from the consequences of his or her
reckless disregard for the safety of others.

('82 Code, § 5-81-2-4) Penalty, see § 10.99

§70.06 TRAFFIC-CONTROL DEVICES.

(A) The driver of any vehicle shall obey the
instructions of any official traffic-control device
applicable thereto placed in accordance with the
provisions of this code unless otherwise directed by a
police officer, subject to the exceptions granted the
driver of an authorized emergency vehicle. ("82
Code, § 5-81-3-1)

(B) All traffic-control devices and signs and
speed limits signs heretofore erected and now
existing are adopted as traffic-control signs and
devices and speed limits in the county, and no driver
of a vehicle shall disobey the instructions of the
traffic-control devices or signs and the speed limits.

('82 Code, § 5-81-3-2)

(C) (1) Traffic-control signs or devices and
speed limits hereafter erected upon the authority of
the



Board of County Commissioners shall control traffic
after the erection thereof.

(2) No driver of a vehicle shall disobey the
instructions of the traffic-control signs or devices or
speed limits.

('82 Code, § 5-81-3-3)

(D) All traffic-control signs, devices or speed
limits existing in the county now or hereafter shall be
presumed to be established by authority of the County
Board of Commissioners after the completion of
traffic engineering studies which verify that the
traffic control is warranted as set forth in the State
Manual on Uniform Traffic Control Devices for
Streets and Highways unless the contrary is
established. ("82 Code, § 5-81-3-4)

(E) Proof of existence of a traffic-control sign,
device or speed limit at the time of the adoption of
this code shall establish its existence under the
authority of the Board of County Commissioners.
Other proof may also be provided. (*82 Code, § 5-
81-3-5)

§70.07 NOTICE OF VIOLATION.

(A) The County Police Department shall
enforce the provisions of this code. Whenever a
member of the Police Department or other person
charged with the enforcement of this code finds that
any section or sections are being or have been
violated by the owner or operator of any vehicle, he
or she shall notify the owner or operator of the
vehicle, in writing on a form provided in accordance
with law applicable thereto.

(B) The notice shall:
(1) Be made in duplicate;

(2) Be serially numbered;

(3) Show the specific violation charged:;

(4) Show the registration or state license
number of the vehicle involved;



(5) Show the violator's name, address and
operator's license number, if possible to obtain the
same; and

(6) State any other information which the
officer may then and there discover.

(C) (1) One copy of the notice shall be
presented to the violator, owner or operator of the
vehicle. In case the violator, operator or owner shall
not be in possession of, present or in charge of the
vehicle, the posting of the notice or the attachment
thereof to a conspicuous place on the vehicle shall be
deemed a sufficient notice of the violation.

(2) The notice shall require the notified
person to appear within 48 hours, at the hour
specified in the notice at the Traffic Court Violations
Bureau of the County Superior Court. The officer or
person serving the notice shall file the duplicate copy
in the Office of the Police Department.

(’82 Code, § 5-81-6-1)

§70.08 FEES; PAYMENT.

The owner or operator who has been notified of
a violation of the regulations as provided in this code
may, within 48 hours of being notified, answer at the
Office of the Traffic Court Violations Bureau of the
County Superior Court, to the charge of the violation
as set forth in the notice, and pay a prescribed fee in
settlement of the offense or charge. The amount of
the fee shall be $2 for each parking violation and $25
for any other violation, plus court costs. An
acceptance of any payment of the fee to the Clerk
shall be deemed complete satisfaction for the
violation, and the violator shall be given a receipt
which so states. The County Superior Court may by
rule or order prohibit the use of the Traffic Court

General Provisions 5

Violations Bureau for certain offenses or for
continued offenders and have the charges referred to
court for disposition in the case of misdemeanors.
('82 Code, § 5-81-6-2)



§70.09 FAILURE TO APPEAR.

Whenever any person who has been issued a
notice, as provided in § 70.07, fails or refuses to
appear within 48 hours after service of the notice at
the Traffic Court Violations Bureau of the County
Superior Court or, having appeared, fails to or refuses
to pay the Clerk the fee in settlement of the charge or
violation, or it appears by rule or order of the County
Superior Court that the Traffic Court Violations
Bureau is not permitted to accept the fee in settlement
of the charge or violation, then the Traffic Court
Violations Bureau shall notify the violator that it will
be necessary for him or her to appear in court at a
designated time and place to answer as to the charge
against him or her or warrant of arrest will issue.

('82 Code, § 5-81-6-3)

§70.10 SKATING ON WALKWAYS.

(A) For the purpose of this section, the
following definitions shall apply unless the context
clearly indicates or requires a different meaning.

SIDEWALK. All cement areas surrounding the
County Courthouse owned by and under the control
of the Board of County Commissioners.

SKATING. Roller skates, skateboards, skating
blades and any other means of transportation other
than pedestrian.

WAXING. The placing of any foreign object on
sidewalks whereby traction for walking pedestrians
may be made more hazardous due to slipping thereon.

(B) It shall be unlawful for any person to use
any means of skating, as defined herein, on the
sidewalks, as defined herein, on the cement walkways
on and surrounding the County Courthouse being
under the ownership and control of the Board of
County Commissioners. The walkways shall be for
the use of pedestrians only, excepting for special uses

of the
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walkways which may be specifically authorized and
ordered by the Board of County Commissioners. It
shall also be unlawful for any foreign object to be
placed on the walkways or steps of property owned
and controlled by the Board of County
Commissioners causing the walkways and steps to be
in a slippery condition making a hazard to the using
of pedestrians.

(Ord. 9-23-96, passed 9-23-96) Penalty, see § 10.99



CHAPTER 71: TRAFFIC RULES

Section

71.01  Off-road vehicles
71.02  Speed limits
Cross-reference:
Traveling during disaster emergencies, see
8§ 34.04

§71.01 OFF-ROAD VEHICLES.

(A) (1) For the purpose of this section, the
following definitions shall apply unless the context
clearly indicates or requires a different meaning.

OFF-ROAD VEHICLE. A motor-driven
vehicle capable of cross country travel without
benefit of a road or trail on or immediately over land,
water, snow, ice, marsh, swampland or other natural
terrain as further defined in 1.C. 14-16-1-3.

(2) Likewise, definitions of terms in
interpreting this section shall be in accordance with
I.C. 14-16-1-1 through 14-16-1-29.

(B) (1) An off-road vehicle may be operated
on a highway in the county highway road system
outside the corporate limits of a city or town which is
designated for the purpose by the supervisor of the
Highway Department.

(2) Specifically, this authorization shall
include the operation of an off-road vehicle going
from one farm to another by use of the county
highway system.

(C) The provisions of I.C. Titlel4, Article 16,
Chapter 1, Regulation of Land Recreation, is hereby
adopted and made a part hereof.



(D) (1) The operation of an off-road vehicle on
the county highway traffic system shall be at the risk
of the owner and operator of the vehicle.

(2) Also, the owner of the off-road vehicle
operated on the county highway system shall be liable
for any damage resulting to the road bed drainage
structures, side ditches and highway in the operation
of the vehicle.

(Ord. 10-28-96, passed 10-28-96) Penalty, see 8§
10.99

§ 71.02 SPEED LIMITS.

(A) No person shall drive a vehicle on a road or
highway at a speed greater than the posted speed limit
as heretofore or hereafter established from time to
time by the Board of County Commissioners in
accordance with the law. (82 Code, § 5-81-4-1)

(B) In the event that the Board of County
Commissioners, upon the advice and report of the

County Highway Engineer and upon the basis of an
engineering and traffic investigation as required by
I.C. 9-21-5-6, shall determine that the maximum
speed provided by this chapter is greater or less than
reasonable and safe under the conditions found to
exist on a county road or street, or part of a county
road or street, the Board of County Commissioners
upon advice of the County Highway Engineer, shall
have the authority to establish a maximum speed for
the county road or street, or part thereof, which is
greater or less than that specified by this section,
which speed shall be determined pursuant to the
provisions of I.C. 9-21-5-6. In no event shall the
maximum speed on any county road or street, or part
thereof, exceed 55 miles per hour. ("82 Code, § 5-81-
4-3)

Penalty, see § 10.99
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CHAPTER 72: PARKING REGULATIONS

Section

72.01  Parking restrictions

§ 72.01 PARKING RESTRICTIONS.

(A) No person shall park or stop a motor
vehicle on the traveled portion of any roadway or
highway, except in compliance with a traffic-control
device, in compliance with the instruction of a law
enforcement officer, in preparation of turning his or
her motor vehicle off the traveled portion of the
highway or onto another highway, or in case of
emergency.

(’82 Code, § 5-81-5-1)

(B) No person shall park a vehicle on the side
of the traveled portion of any highway or road, except
in a residential area where the paved portion of the
road is not less than 26 feet in width, or except in
case of emergency. No person shall be deemed to
have violated this provision unless a "no parking”
sign or signs have been erected in the immediate
vicinity of the violation, or unless a driver has failed
to move a parked vehicle after being advised of the
violation by a police officer.

(82 Code, § 5-81-5-2)

(C) No person shall park a vehicle within the
confines of the county parking lot located between
Court Street and Wabash Street unless the person is
an employee of the county and has been issued a
sticker by the county authorizing parking in the
parking lot, with the sticker being affixed at the lower

left hand corner of the windshield on the vehicle. At
the time that an employee of the county is no longer
employed in the capacity, the person shall
immediately remove the parking sticker from his or
her windshield.

(Ord. 5-13-91, passed 5-13-91)



(D) (1) Pursuantto I.C. 9-21-1-3, entitled
“Powers of Local Authorities,” the Miami County
Board of Commissioners, as the local authority, now
order that no vehicles shall be permitted to stand or
park on the side of the road mail receptacles are
affixed and/or mail vehicles travel for delivery of the
U.S. Mail and in any cul-de-sac contained within the
boundaries of Eagles Pointe Estates dedicated on 2-3-
97 and accepted by the Miami County Board of
Commissioners as recorded in the corrective final
Plat Miscellaneous Record volume 062, pages 382—
398.

(2) This division (D) is effective upon
posting signs giving notice of the traffic restriction at
the entrance of and/or corner of each street contained
within the boundary of Eagles Pointe Estates that are
intended to be restricted by this division (D).

(3) Violation of this division (D) shall be
punishable by a fine of $25 for each violation.

2014 S-3

(E) (1) Pursuantto I.C. 9-21-1-3, entitled
“Powers of Local Authorities,” the Miami County
Board of Commissioners, as the local authority, now
order that no vehicles shall be permitted to stand or
park on the north side of County Road Blair Pike
between Forest Avenue and the west property line of
Blair Point School.

(2) This division (E) is effective upon
posting signs giving notice of the traffic restriction at
the entrance and/or corner of each street or road that
is intended to be restricted by this division.

(3) Violation of this division (E) shall be
punishable by a fine of $25 for each violation.
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(F) (1) Parking of vehicles on Castle Court
shall be prohibited only on the side of the road
wherein mail receptacles are affixed and/or mail
delivery vehicles travel.

(2) This division (F) is effective upon
posting signs giving notice of the traffic restrictions
on Castle Court.

(G) Due to the recreational traffic use and the

restricted sight distance, a no parking zone shall be
established on both sides of the roadway east of

2014 S-3

Bridge #111. The no parking zone shall extend a
distance of 500 feet east of the east abutment on
Frances Slocum Trail. This are shall be posted “no
parking.”

(Ord. 3-28-05, passed 3-28-05; Am. Ord. 4-4-05,
passed 3-28-05; Am. Ord. 8-15-05, passed 8-15-05;
Am. Ord. 3-20-06, passed 3-20-06; Am. Ord. 09-10-
12, passed 9-10-12; Am. Ord. 12-17-12, passed 12- -
12) Penalty, see § 10.99



CHAPTER 73: TRAFFIC SCHEDULES

Section

. Stop intersections
Il. Yield intersections
I11. One-way streets
IV. Weight limits

V. Speed limits

SCHEDULE I. STOP INTERSECTIONS.

The following streets, roads and rights-of-way are hereby deemed stop intersections. It shall be unlawful
for the driver of a motor vehicle to pass through the following intersections without stopping at the appropriately
marked traffic-control devices.

Street Intersection Direction Ord. No. Date Passed
Blake Street and CR 200 West 4-7-03A 4-7-03
Blake Street and Elm Street
Canal Street and Chicago Avenue South 3-20-00C 3-20-00
Cherry Street and EIm Street 4-7-03A 4-7-03
Clover Lane and Meadow Drive All 7-6-92 7-6-92
CR 25 South and CR 700 East West
CR 25 South and East River Road East
CR 100 North and CR 500 West 2, 1977 4-4-77
CR 100 North and CR 400 West All 9-27-99A 9-27-99
CR 100 North and CR 500 West All 9-27-99B 9-27-99
CR 100 South and CR 550 East North and South 7-6-92 7-6-92
CR 125 North and CR 700 East East and West




CR 180 South and Wallic Road

West

CR 375 North and CR 25 West

West

2005 S-2
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Street Intersection Direction Ord. No. Date Passed

CR 500 South and CR 250 East All 6-26-94 6-26-94
CR 550 East and CR 100 South 2,1977 4-4-77
CR 500 West and CR 200 West 101-79-H 9-17-79
CR 600 North and CR 100 West North 7-6-92 7-6-92
CR 625 North and CR 170 West East
CR 650 North and CR 75 West East and North
CR 650 North and CR 700 East West
CR 700 South and CR 125 East West and North 7-27-92 7-27-92
CR 840 South and CR 950 East South 7-6-92 7-6-92
CR 850 South and CR 150 East North
CR 900 North and Meridian Road 11-20-95 11-20-95
CR 990 North and CR 600 East South and East 7-6-92 7-6-92
CR 1000 South and CR 25 West North
CR 1150 South and CR 100 West North and South
CR 1200 South and CR 400 East North and South
CR 1200 North and CR 500 East North and South
CR 1270 South and CR 200 East South
CR 1400 North and CR 600 East North and South
CR 1400 South and CR 700 East North and South
CR 1550 North and CR 400 West East
CR 1500 North and CR 600 East North and South
East Bridge and South Miami 2-13-95 2-13-95

CR 450 East At-grade railroad crossings All 05-06-13; 5-6-13;

5-13-13(1) 5-13-13
CR 550 East At-grade railroad crossings All 05-06-13; 5-6-13; 5-
5-13-13(1) 13-13




Eel River Cemetery Road

11-12-85 11-12-85
Fairview Drive and Business 31 3-20-00D 3-20-00
High Street and Main Street East 5-11-98 5-11-98
Main Street and Chicago Avenue North 3-20-00C 3-20-00
Meadow Land and Clover Drive All 1-31-94 1-31-94

2014 S-3




Traffic Schedules

12A

Street

Intersection

Direction

Ord. No.

Date Passed

Poplar Street and CR 1050 South

Rail Road Street and CR 1050 South

Reed Street and CR 200 West

Reed Street and Elm Street

Walnut Street and EIm Street

4-7-03A

4-7-03

BUTLER

Vermont Street and Santa Fe Pike

Walnut Street and CR 775 South

4-7-03A

4-7-03

CHILI

Broadway and Chili Cemetery Road

Chili Cemetery Road and Main

8-12-02

8-12-02

DEER CREEK TOWNSHIP

CR 1100 South and CR 200 West

East

4-7-03A

4-7-03

ESTATES AT EAGLES POINTE

Alan Olson Drive and Randolph Street

North

Altus Court and Schilling Street

Barksdale Avenue and Lincoln Street

East

Barksdale Avenue and Chanute
Avenue

West

Beale Court and Schilling Street

Cannon Court and Lincoln Street

South

Capehart Street and Lincoln Street

North

Capehart Street and Shaw Street

North and South

Carswell Court and Schilling Street

Castle Court and Shaw Street

North

Chanute Avenue and Lincoln Street

North

4-7-03A

4-7-03




Chanute Avenue and Warhawk Street
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Street Intersection Direction Ord. No. Date Passed
ESTATES AT EAGLES POINTE (Cont'd)
Donaldson Avenue and Chanute East 4-7-03A 4-7-03
Avenue
Donaldson Avenue and Forbes Avenue West
Dow Street and Schilling Street South

Dow Court and Schilling Street

East and West

Dow Street and Westover Street

North

Edwards Court and Schilling Street

Eglin Avenue and Forbes Avenue

South and West

Fairchild Court and Schilling Street

Forbes Avenue and Chanute Avenue

Forbes Avenue and Warhawk Street

George Avenue and Shaw Street South
George Avenue and Warhawk Street East
Gunter Court and Schilling Street

Hamilton Court and Schilling Street

Kelly Avenue and Capehart Street South
Kelly Avenue and Randolph Street North
Kessler Court and Schilling Street

Lincoln Street and Capehart Street West
Lincoln Street and Norton Avenue East and West
Lincoln Street and Warhawk Street All
Little Rock Court and Schilling Street

Lowery Avenue and Capehart Street South
Lowery Avenue and Randolph Street North

MacDill Court and Schilling Street




March Street and Shaw Street

East

March Street and Westover Street

West
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12C

Street Intersection Direction Ord. No. Date Passed
ESTATES AT EAGLES POINTE (Cont'd)
Norton Avenue and Warhawk Street 4-7-03A 4-7-03
Patrick Street and Capehart Street West
Patrick Street and Norton Avenue East
Randolph Street and Capehart Street West
Randolph Street and Credit Union East
Drive
Randolph Street and Foreman Drive East
Randolph Street and Norton Avenue East and West
Schilling Street and Shaw Street East
Shaw Street and Lincoln Street North
Shaw Street and Warhawk Street East
Thule Court and March Street
Travis Street and Lincoln Street North
Travis Street and Shaw Street South
Warhawk Street and Foreman Drive East and West
Westover Street and Lincoln Street North
Westover Street and March Street North and South
Westover Street and Schilling Street All
GILEAD
Washington and 1400 N/Gilead Ch. 8-12-02 8-12-02
GRISSOM AEROPLEX
Constellation and Hoosier Boulevard Southeast and 4-7-03A 4-7-03
Northwest
Constellation and Thunderbolt Street Northwest
Credit Union Drive and Randolph 9-13-04 9-13-04

Credit Union Drive and Thunderbolt
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Kitty Hawk Avenue and Constellation

Northeast and

Southwest
Kitty Hawk Avenue and Hoosier Southeast
Boulevard
Kitty Hawk Avenue and Lancer Street Southwest
Kokomo Court and Liberator Street Southwest
Lancer Street and Hoosier Boulevard East
Lancer Street and Hoosier Boulevard Southeast

Lancer Street and Matador Street

North and South

Liberator Street and Hoosier Boulevard

Southeast and
Northwest

Liberator Street and Matador Street

Southeast

Lightning Avenue and Constellation

Northeast and
Southwest

Lightning Avenue and Hoosier
Boulevard

Northeast and
Southwest

Lightning Avenue and Lancer Street

Northeast and
Southwest

Lightning Avenue and Liberator Street

Northeast

Lightning Avenue and Matador Street

Northeast and
Southwest

Logansport Lane and Hoosier
Boulevard

Southeast

Street Intersection Direction Ord. No. Date Passed
GRISSOM AEROPLEX (Cont'd)
Flyer Street and Hoosier Boulevard Southeast 4-7-03A 4-7-03
Foreman Drive and Hoosier Boulevard South
Fortress Street and Lightning Avenue Southeast
Fortress Street and Mustang Avenue Northwest
Hoosier Boulevard and Unknown Southeast




Matador Street and Foreman Drive

West
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12E

Street Intersection Direction Ord. No. Date Passed
GRISSOM AEROPLEX (Cont'd)

Mustang Avenue and Constellation Northeast and 4-7-03A 4-7-03
Southwest

Mustang Avenue and Foreman Drive West

Mustang Avenue and Lancer Street Northeast and
Southwest

Mustang Avenue and Liberator Street Northeast

Mustang Avenue and Matador Street Northeast and
Southwest

Peru Place and Hoosier Boulevard Southeast

Thunderbolt Avenue and Foreman East and West

Drive

Thunderbolt Avenue and Lancer Street | North and South

Thunderbolt Avenue and Matador Northeast and

Street Southwest

Unknown and Hoosier Boulevard North

Unknown and Hoosier Boulevard Northwest

HIDDEN HILLS
Betty Lane and Grand 8-12-02 8-12-02

Dart Court and Grand

El'burn and Striker

Grand and Lovers Lane

Kim and Harbour Point Drive

Kim and Mexico Road

Lakeview and Kim

Racoonhill Drive and Kim

Racoonhill Lane and Racoonhill Drive




Striker and Grand Avenue

Striker and Kim

Striker Court and Striker Road
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Street Intersection Direction Ord. No. Date Passed
JACKSON TOWNSHIP
980 South and 1050 East 8-12-02 8-12-02
Quaker Street Quaker Street and CR 800 East West 8-26-02B
LEIGH WOODS
Alberts and Mexico Road 8-12-02 8-12-02
Vincent and Alberts
MACY
1360 North and Macy-Millark Road 8-12-02 8-12-02
South Avenue and 300 West
MEXICO
Constant and Hammond 8-12-02 8-12-02
MIAMI
Mitchell Alley Hoosier Boulevard and Flyer Avenue All 9-22-03C 9-22-03
Railroad and Blake 8-12-02 8-12-02
Railroad and Reed
Walnut and Poplar
NORTH GROVE
Mill and 550 East 8-12-02 8-12-02
North and 550 East
Park and 550 East
Pine Street and EIm Street East 9-23-02 9-23-02
South and 550 East 8-12-02 8-12-02
Vine Street and 550 East
Vine Street and Walnut Street West 9-23-02 9-23-02

PERU




12th and Chestnut

Bluebird Court and Meadowview

8-12-02

8-12-02
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12G

Street Intersection Direction Ord. No. Date Passed
PERU (Cont'd)
Crestview Drive and Tam-O-Shanter South 4-7-03A 4-7-03
Road
Meadowview and Blair Pike 8-12-02 8-12-02
Pebble Drive and 250 West
Pebble Drive and Old Stone Road
Shadowbrook and Country Club
Stoneridge and Shadowbrook
West 6th Street and Pasadena Avenue 4-7-03A 4-7-03
Whispering Court and Shadowbrook 8-12-02 8-12-02
PIPE CREEK TOWNSHIP
CR 250 South and CR 400 West West 8-12-02 8-12-02
8-26-02C 8-26-02
WABASH RIVER ESTATES
Carol and Riverview 8-12-02 8-12-02
Donald and Ridge
Foxhill and Lynn
Foxhill and Woodland
Memory and Riverview
Quail and Riverview
Woodland and Deerpark
Woodland and Riverview
Flora Addition
Foreman and James 8-12-02 8-12-02

James and Hillcrest

Maple and Ellis




Rose and James

Zipperian and Hillcrest
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Maple and Willow Creek

Willow Court and Willow Lane

Willow Lane and Willow Creek

Street Intersection Direction Ord. No. Date Passed
WABASH RIVER ESTATES (Cont'd)
Golden Hills
Golden Hills Drive and Moys Court 8-12-02 8-12-02
Peru
Denham Drive and Wallick Road 8-12-02 8-12-02
Faithway Drive and 250 South
MaConaquah Drive and 250 South
Temple Addition
Summit Drive West and Summit Drive 8-12-02 8-12-02
Summit Drive West and Summit Drive
East
Valley Vista and Summit Drive
Wawpecong
Sycamore and 1300 South 8-12-02 8-12-02
Willow Creek
Bowyer Court and Willow Drive 8-12-02 8-12-02

Penalty, see 8 10.99
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SCHEDULE Il. YIELD INTERSECTIONS.

The following streets, roads and rights-of-way are hereby deemed yield intersections. It shall be unlawful

for the driver of a motor vehicle to pass through the following intersections without yielding at the appropriately
marked traffic-control devices.

Intersection Direction Ord. No. Date Passed
Paw Paw Pike and CR 550 East South 5-29-12 5-29-12
South Pleasant Drive and North Pleasant Drive South 4-8-91B 4-8-91
CR 300 North and Eel River Cemetery Road East 5-22-00 5-22-00

Penalty, see 8 10.99
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SCHEDULE Il1l. ONE-WAY STREETS.

The following streets, roads and rights-of-way are hereby deemed one-way streets. It shall be unlawful for
the driver of a motor vehicle to drive in a direction other than designated hereby.

Street Intersection Direction Ord. No. Date Passed
Thorpe Drive East 4-8-91A 4-8-91
North Avenue Between Lincoln Street and Randolf Street 4-19-99A 4-19-99

Penalty, see § 10.99
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SCHEDULE IV. WEIGHT LIMITS.

17

No person shall operate a vehicle on a road, street or highway under the jurisdiction of the county with a
gross weight greater than the posted weight limit as heretofore or hereafter established by the Board of County
Commissioners, in accordance with state law. No person shall operate a vehicle on a road or highway under the
jurisdiction of the county in violation of posted prohibitions or limitations. Prohibitions and limitations shall be
established as the Board of County Commissioners and designated by appropriate signs placed on the highway.

Street/Right-of-Way Location Weight Limit Ord. No. Date Passed
Bridge 45 CR 500 East, 0.2 mile, to CR 500 North Five Tons 4-77 4-18-77
CR 450 North SR 19 to Paw Paw Pike 12 Tons 5-81-4-2.5 10-6-86
CR 250 North SR 19to US 24 12 Tons
CR 1,000 South CR 150 West to CR 300 East 12 Tons
CR 1,100 South Strawtown Pike to SR 19 12 Tons

Penalty, see § 10.99
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SCHEDULE V. SPEED LIMITS.

19

It shall be unlawful for the driver of a motor vehicle to drive at a speed greater than designated below.

East Chili River Cemetery Road
to a point 1,940 feet north of CR
550 North (2,080 feet south of
Bridge #28)

Street Location Speed Limit Direction Ord. No. Date Passed
11th Street 30 mph 6-17-91 6-17-91
11th Street From Kelly Avenue to Walnut 30 mph West 11-14-05 11-14-05
Street
Barksdale Avenue | In the Estates at Eagles Pointe 20 mph 1-27-03 1-27-03
Bridge Street 15 mph 5-11-98A 5-11-98
Business 31 From US 24 to Washington 35 mph 6-22-92-31N 6-22-92
Avenue
Business 24 East From 1,500 feet east of Ash 45 mph West - 10-17-88
Street
Business 24 East From 1,500 feet east of Ash 55 mph East - 10-17-88
Street
Business 24 East From 900 feet east of Ash Street 45 mph East - 10-17-88
Business 24 East From 900 feet east of Ash Street 35 mph West - 10-17-88
Capehart In the Estates at Eagles Pointe 20 mph 1-27-03 1-27-03
Chanute In the Estates at Eagles Pointe 20 mph 1-27-03 1-27-03
Clover Drive 30 mph 1-31-94 1-31-94
Country Club From US 24 to CR 250 North 40 mph 3,1977 5-2-77
Road
CR 100 East From a point 300 feet north of 30 mph 12-28-09 12-28-09
East Chili River Cemetery Road
to a point 2,640 feet north of CR
550 North (1,380 feet south of
Bridge #28)
CR East From a point 1,000 feet north of 40 mph 12-28-09 12-28-09




limits of Bunker Hill

CR 190 West From 320 North to 400 CR North 45 mph 6-30-86 6-30-86

CR 200 North Between CR 300 East and CR 45 mph 8-28-95 8-28-95
700 East

CR 200 North From Business 31 to a point 45 mph 7-1-91 7-1-91
3,200 feet west of Business 31

CR 200 West From Business 31 South to town 45 mph 7-22-85 7-22-85
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Street Location Speed Limit Direction Ord. No. Date Passed

CR 210 West 25 mph 10-21-98B 10-21-98

CR 250 West Between Logansport Road and 45 mph 11-4-02A 11-4-02
Blair Pike

CR 250 West Between Logansport Road and 30 mph 11-4-02B 11-4-02
Old Stone Road

CR 300 East From a point 600 feet of CR 300 45 mph 8-1-94 8-1-94
East and CR 950 South

CR 300 East From a point 1,000 feet north of 30 mph 8-1-94 8-1-94
CR 950 South and CR 300 East

CR 400 West Between SR 218 and CR 250 50 mph 3-1-04 3-1-04
South

CR 500 East From CR 500 East to CR 740 40 mph 1-6-92 1-6-92
North, CR 700 East to Paw Paw
Pike

CR 500 South From a point 2,300 feet west of 45 mph 5-26-98 5-26-98
CR 200 West to US 31

CR 500 South From Strawtown Pike to a point 55 mph 5-26-98 5-26-98
2,300 feet west of CR 200 West

CR 625 East From CR 500 South to the north 25 mph 7-15-02A 7-15-02
terminus of CR 625 East

CR 1000 North From 377 feet west of the south 30 mph 1-20-04 1-20-04
leg of CR 100 West to 2821 feet
west of the south leg of CR 100
West

CR 1000 North From 400 feet east of the south 45 mph 1-20-04 1-20-04
leg of CR 100 West to 377 feet
west of the south leg of CR 100
West, and from 2821 feet west of
the south leg of CR 100 West to
3700 feet west of the south leg of
CR 100 West

Deer Creek 30 mph 1-31-94 1-31-94




Donaldson In the Estates at Eagles Pointe 20 mph 1-27-03 1-27-03
Eel River 25 mph 10-21-98B 10-21-98
Cemetery Road

Elgin In the Estates at Eagles Pointe 20 mph 1-27-03 1-27-03
Forbes In the Estates at Eagles Pointe 20 mph 1-27-03 1-27-03
Foreman In the Estates at Eagles Pointe 20 mph 1-27-03 1-27-03
George In the Estates at Eagles Pointe 20 mph 1-27-03 1-27-03
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Street Location Speed Limit Direction Ord. No. Date Passed
Grissom Aeroplex 30 mph 5-27-97A 5-27-97
1-12-04 1-12-04

High Street 15 mph 5-11-98A 5-11-98

Hillcrest Drive 20 mph 7-8-02 7-8-02

Holliday Drive 25 mph 6-22-92H.D. 6-22-92

Honey Tree Court 30 mph 1-31-94 1-31-94

James Drive 20 mph 7-8-02 7-8-02

Kelly In the Estates at Eagles Pointe 20 mph 1-27-03 1-27-03

Kelley Avenue From Canal Street to West 11th 30 mph 11-14-05 11-14-05
Street

Lowery In the Estates at Eagles Pointe 20 mph 1-27-03 1-27-03

Logansport Road Between Kelly Avenue and Cook 35 mph 7-28-03 7-28-03
Avenue

Logansport Road From 1350 feet west of the 45 mph 7-28-03 7-28-03
centerline of the southbound
lanes of U.S. 31 to Cook Avenue

March In the Estates at Eagles Pointe 20 mph 1-27-03 1-27-03

Matador East of Norton in the Estates at 30 mph 1-27-03 1-27-03
Eagles Pointe

Meadow Lane 30 mph 1-31-94 1-31-94

Meridian Road Between CR 875 North and CR 35 mph 11-6-95 11-6-95
920 North

Meridian Road Between the Town of Denver and 45 mph 11-6-95 11-6-95
CR 1,000 North

Miami Street 15 mph 5-11-98A 5-11-98

Mississinewa Between CR 550 East and CR 30 mph 5-13-96 5-13-96

Dam 675 East

North Broadway Between Jackson Avenue and US 45 mph 2-8-88 2-8-88

24




North Broadway

Between Washington Avenue and
Jackson Avenue

35 mph

2-8-88

2-8-88
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Drive to a point 2,000 feet south

Street Location Speed Limit Direction Ord. No. Date Passed
North Lincoln In the Estates at Eagles Pointe 20 mph 1-27-03 1-27-03
North Lincoln West of Warhawk in the Estates 30 mph 1-27-03 1-27-03

at Eagles Pointe
Norton In the Estates at Eagles Pointe 20 mph 1-27-03 1-27-03
Old Stone Road From 500 west of Cook Street to 40 mph 12-26-90 12-26-90
900 feet west of US 31
Old Stone Road From Kelly Avenue to a point 30 mph 12-26-90 12-26-90
500 feet west of Cook Street
Oldus 31 From Mexico town limits to 650 45 mph 89-1 1-9-89
feet southwest of Eel River
Oldus 31 From a point 70 feet north of CR 40 mph 9-21-09A 9-21-09
900 North to a point 2,100 feet
south of CR 1000 in Union
Township
Patrick In the Estates at Eagles Pointe 20 mph 1-27-03 1-27-03
Randolf In the Estates at Eagles Pointe 20 mph 1-27-03 1-27-03
River Road Between CR 500 West and 45 mph 8-12-02A 8-12-02
Business 31 South
Rose Drive 20 mph 7-8-02 7-8-02
Schilling Between Westover and Shaw in 20 mph 1-27-03 1-27-03
the Estates at Eagles Pointe
Schilling West of Westover in the Estates 30 mph 1-27-03 1-27-03
at Eagles Pointe
Second Street 15 mph 5-11-98A 5-11-98
Shaw In the Estates at Eagles Pointe 30 mph 1-27-03 1-27-03
South Lincoln In the Estates at Eagles Pointe 20 mph 1-27-03 1-27-03
Strawtown Pike Between SR 218 and CR 850 40 mph 6-24-02 6-24-02
South
Strawtown Pike From 600 feet south of Park 45 mph 6-22-92S.P. 6-22-92




Strawtown Pike

From Erwin Street to 600 feet
south of Park Drive

35 mph

6-22-92S.P.

6-22-92
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Street Location Speed Limit Direction Ord. No. Date Passed
Strawtown Pike From Erwin Street to 1,320 feet 35 mph 8-31-92 8-31-92
south of Park Drive
Strawtown Pike From 1,320 feet south of Park 45 mph 8-31-92 8-31-92
Drive to a point 2,000 feet south
Strawtown Pike From 2900 feet north of CR 500 40 mph 7-21-03A 7-21-03
South to 5070 feet north of CR
500 South
Sycamore 25 mph 6-22-92H.D. 6-22-92
Boulevard
Terrace Place 25 mph 6-22-92H.D. 6-22-92
Travis In the Estates at Eagles Pointe 20 mph 1-27-03 1-27-03
Wallick Road From CR 300 South to Business 40 mph 6-26-06 6-26-06
31 South Pipe Creek Township
Warhawk In the Estates at Eagles Pointe 30 mph 1-27-03 1-27-03
West River Road 45 mph 6-16-86B 6-16-86
West River Road From 300 feet east to a point 300 30 mph 6-16-86B 6-16-86
feet west of Gidley Pond Curve
West Riverside From 1390 feet west of CR 50 35 mph 8-4-03 8-4-03
Drive West to 2670 feet west of CR 50
West
Westover In the Estates at Eagles Pointe 20 mph 1-27-03 1-27-03
Zipperian Drive 20 mph 7-8-02 7-8-02

Penalty, see § 10.99
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TITLE IX: GENERAL REGULATIONS

Chapter

90.

91.

92.

93.

94.

ANIMALS

WEEDS AND GRASS

FAIR HOUSING

STREETS AND SIDEWALKS

SWIMMING POOLS
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CHAPTER 90: ANIMALS

Section
Dog Control

90.01  Authority

90.02 Definition

90.03  Administration

90.04 Nuisance declared

90.05  Registration and immunization
90.06  At-large dogs

90.07  Abandonment

Animal Control

90.10  Definitions

90.11  Licensing and taxation of animals and
kennels

90.12  Prohibitions and penalties

90.13  Rabies vaccination required

90.14  Authority

90.15  Redemption and disposition of
impounded animals

90.16  Quarantine guidelines

90.17  Notice to owners

90.18  Vicious animals

90.19  Due process

90.20  Wild animals

90.21  Records

90.22  Enforcement

90.23  Abandonment of animals

90.99  Penalty
Cross-reference:
Dog Tax, see Chapter 35.06

DOG CONTROL

§90.01 AUTHORITY.

Pursuant to 1.C. 36-1-3, the Board of Commis-
sioners establishes this "Dog Control Chapter."
(Ord. 6-5-00B, passed 6-5-00)

§90.02 DEFINITION.

Pursuant to I.C. 34-19-1-1, a nuisance shall be
defined as whatever is injurious to health; indecent;
offensive to the senses; and an obstruction to the free
use of property or so as essentially to interfere with
the comfortable enjoyment of life or property is a
nuisance and a subject of an action.

(Ord. 6-5-00B, passed 6-5-00)

8 90.03 ADMINISTRATION.

It shall be the responsibility of the County
Sheriff, Health Office and Dog Catcher to enforce
this chapter for the county.

(Ord. 6-5-00B, passed 6-5-00)

8 90.04 NUISANCE DECLARED.

(A) It shall be an unlawful nuisance for any
person to keep, maintain or harbor any dog or other
vertebrate animal within the county which by
offensive barking, or which by producing obnoxious
smell or substance, is harmful to health, comfort of
the body or mind, is offensive to the senses so as to
interfere with the comfortable enjoyment of life or



property of individuals or the public and as such is a
public nuisance.
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(B) Any person who shall have or permit any
dog to frequent or to remain or within his or her
house, building enclosure or premises, or shall feed,
lodge or otherwise retain a dog shall be considered as
harboring the dog.

(C) No person shall keep, raise or maintain
more than three dogs that are more than 12 weeks old
in the county unless the person has applied and been
granted a kennel permit from the County Board of
Zoning Appeals.

(Ord. 6-5-00B, passed 6-5-00) Penalty, see § 90.99

8 90.05 REGISTRATION AND
IMMUNIZATION.

(A) It shall be unlawful to own or maintain any
dog more than six months old that has not received all
vaccination and registered with the Township
Trustee.

(B) Any person that cannot show proof to an
enforcement officer at the time of request shall be
required to present proof within 24 hours that the
dog(s) has had all shots and is registered with the
Township Trustee.

(C) Any person that cannot show proof within
24 hours may be required to surrendered the dog to
the County Dog Catcher or other enforcement officer.
(Ord. 6-5-00B, passed 6-5-00) Penalty, see § 90.99

§90.06 AT-LARGE DOGS.

It shall be unlawful for any person to allow his
or her pet or animal to stray beyond his or her
property unless leashed and under the control of that
person. Voice command for the purpose of this
section shall not constitute control. No animal shall

be tied up where the animal can present a threat or
become a nuisance to pedestrians traveling on a
sidewalk or other thoroughfare.

(Ord. 6-5-00B, passed 6-5-00) Penalty, see § 90.99



§ 90.07 ABANDONMENT.

It shall be unlawful for anyone to abandon any
domesticated pet or animal on any public place,
including right-of-way or any public thoroughfare or

upon property of others.
(Ord. 6-5-00B, passed 6-5-00) Penalty, see § 90.99

ANIMAL CONTROL

§90.10 DEFINITIONS.
For the purpose of this subchapter, the following
definitions shall apply unless the context clearly

indicates or requires a different meaning.

ANIMAL. Dogs, cats and all other household
animals held as pets.

ANIMAL SHELTER. Any facility operated by
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the county or its authorized agents, for the purpose of
impounding or caring for animals held under the
authority of this subchapter or state law.

AT LARGE. Any animal when it is off the
property of its owner and not under the control of a
competent person.

AUTHORIZED AGENT. Law enforcement
officer or authorized employees of the County
Commissioners, County Sheriff, County Health
Office and County Animal Control Officer. The
Animal Control Officer shall be under the authority
of the County Sheriff Department.

HARBOR. The actions of any person who
permits any animal to habitually remain or lodge or to
be fed within his or her home, store, enclosure, yard
or place of business, or any premises on which such
person resides or controls. An animal shall be
presumed HARBORED if it is fed or sheltered for
three days.
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HEALTH DEPARTMENT. The County Health

Department.

KENNEL. A facility operated principally for

the purpose of boarding, housing, grooming, breeding ("heat™);

or training dogs.

MIAMI COUNTY ANIMAL CONTROL
AUTHORITY.

(1) The provisions of this subchapter sha
be enforced by the Animal Control Authority in
conjunction with county law enforcement agencies
and courts. The Animal Control Authority shall
consist of three members, all of which shall be

appointed by the County Commissioners, and which

shall include:
(@) A veterinarian;

(b) County Health Officer or a
representative; and

(c) County Commissioner.

(2) The Animal Control Authority shall

meet the first Wednesday of each month at 1:30 p.m.

in the county courthouse.

OWNER. Any person or persons owning or
having the care, custody, or control of any animal.

PERSON. Any individual, firm, association,
partnership, or corporation.

PUBLIC NUISANCE. Any animal or animals
that:

(1) Attack passers-by or passing vehicles

(2) Attack other animals;

(3) Damage public or private property;

(4) Are not confined while in estrus

4A



(5) Bark, whine, or howl in an excessive
or continuous fashion, unreasonable under the
circumstances, as to violate the peace and quiet of the
neighborhood;

(6) Itshall be a PUBLIC NUISANCE to
harbor more than three dogs over the age of three
months, unless classified as a kennel; and

(7) Itshall also be a PUBLIC
NUISANCE to harbor more than six cats in such a
manner as to create unsanitary living conditions
injurious to health and well being as determined by
an authorized agent.

RESTRAINT. The securing of an animal by a
leash or confining it within the real property limits by
its owner.

STRAY. Any animal that does not appear, upon
reasonable inquiry, to have an owner.

VICIOUS ANIMAL. Any animal that by its
behavior constitutes an immediate and serious
physical threat of harm to human beings or other
animals.
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WILD ANIMALS. Any non-domesticated
animal, with the exception of small non-poisonous
aquatic or amphibious animals and small caged birds.
(Ord. 6-28-04, passed 6-28-04; Am. Ord. 6-28-04A,
passed 9-20-04)

§90.11 LICENSING AND TAXATION OF
ANIMALS AND KENNELS.

(A) The provisions of I.C. 15-5-9-1 through 15-
5-9-7 inclusive concerning the licensing and taxation
of dogs and kennels are hereby adopted in their
entirety and as they may be subsequently amended,
and are made a part hereof by reference the same as if
fully set out herein. As so adopted, the provisions
shall apply, and be enforceable in, the county.

(B) Any violation of the provisions contained in
I.C. 15-5-9-1 through 15-5-9-7 inclusive concerning
the licensing and taxation of dogs and kennels shall
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constitute a violation of this subchapter and shall be
punishable by fine pursuant to the schedule
established in § 90.99.

(Ord. 6-28-04, passed 6-28-04; Am. Ord. 6-28-04A,
passed 9-20-04) Penalty, see § 90.99

§90.12 PROHIBITIONS AND PENALTIES.

In addition to those provisions set forth in I.C.
15-5-9-1 through 15-5-9-17, the following
prohibitions and penalties shall apply, and be
enforceable in, the county.

(A) It shall be unlawful for any owner to allow,
suffer, or permit a dog or cat to be at large within the
county.

(1) Except that it shall be permissible
during hunting season prescribed by state law for
hunting dogs to be allowed to hunt with their owners
on private property when permission has been
obtained from the owner thereof and to hunt on state
lands where allowed.

(2) (a) Itshall be unlawful for any person
to allow his or her pet or animal to stray beyond his
or her property, unless leashed and under the
immediate and complete control of a person capable
of controlling such animal. Voice command, for the
purpose of this subchapter, shall not constitute
"control."”

(b) No animal shall ride in the back
of a pickup truck unrestrained or uncontained.

(c) No animal shall be tied up where
the animal can present a threat or become a nuisance
to pedestrians traveling on a sidewalk or other
thoroughfare.

(B) It shall be unlawful for any person to
hinder, molest, or interfere with any authorized
official in the performance of any duty described in
this subchapter.

(C) It shall be unlawful for the owner of any
animal to permit said animal to be a public nuisance
within the county.



(D) Furthermore, it shall be unlawful for any
owner of any animal to recklessly or carelessly fail to
exercise care and control over said animal in such a
way that the animal is a public nuisance.

(Ord. 6-28-04, passed 6-28-04; Am. Ord. 6-28-04A,
passed 9-20-04) Penalty, see § 90.99

8 90.13 RABIES VACCINATION REQUIRED.

(A) All dogs, cats and ferrets three months of
age and older must be vaccinated against rabies. The
rabies vaccination of a dog, cat and ferret shall be
maintained by ongoing re-vaccination of the animal
as follows:

(1) Ferrets shall be re-vaccinated within
12 months of the prior vaccination.

(2) Dogs and cats that are vaccinated with
a rabies vaccine whose label recommends annual
boosters shall be re-vaccinated within 12 months of
the prior vaccination.
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(3) Dogs and cats that are vaccinated with
rabies vaccine whose label recommends a booster one
year later and triennially thereafter shall be re-
vaccinated within 12 months of the first vaccination
and shall be re-vaccinated within 36 months of each
vaccination thereafter.

(B) The owner of the animal is responsible for
procuring the vaccination required by this section.

(C) Any dog, cat or ferret not vaccinated in
compliance with this section shall be subject to
impoundment and all owners shall be subject to fine
as established by § 90.99.

(Ord. 6-28-04, passed 6-28-04; Am. Ord. 6-28-04A,
passed 9-20-04) Penalty, see § 90.99

§90.14 AUTHORITY.

Any authorized agent of Miami County is given
authority to enter upon the land in the county when in
pursuit of any animal which the agent has reasonable
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cause to believe is in violation of this subchapter,
except that the agent is not authorized to enter any
building without consent of the occupant.

(Ord. 6-28-04, passed 6-28-04; Am. Ord. 6-28-04A,
passed 9-20-04)

§90.15 REDEMPTION AND DISPOSITION OF
IMPOUNDED ANIMALS.

(A) (1) All animals found to be running at
large shall be collected by the authorized agent of the
county and impounded in the shelter designated as the
animal shelter, and be confined in a humane manner.

(2) Animals not claimed by their owner
within the expiration of five days shall become the
property of the authorized agency and be disposed of
at the discretion of said authority except as
hereinafter provided in the cases of certain animals.
Animals not claimed within the five days may be
disposed of in a humane manner if not claimed by
their owner.

(B) Any healthy dog or cat apprehended or
impounded may be redeemed by the owner or the
persons as authorized by this section within five days
of such apprehension, upon showing that the dog has
a current rabies vaccination certificate, current
township license and the payment of the following
fees. These fees are to be used to maintain the
holding facility:

(1) If the animal has been apprehended by
an agent of the county, the sum of $25; and

(2) A reasonable fee for room and board
for each day or fraction thereof, during which the dog

or cat was impounded.

(C) After five days, the dog or cat may be

destroyed or possession given to another. If any
animal or animals must be destroyed pursuant to this
subchapter the identified owner shall be assessed a
$25 fee for incineration of each animal.

(D) Divisions (B)(1), (B)(2), and (C) of this

section shall apply to any animal impounded under
this subchapter.
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(E) Any animal impounded, for any reason,
which appears to any duly licensed veterinarian to
have any infectious or contagious disease other than
rabies may be destroyed forthwith.

(F) Any person bitten by an animal must report
the incident to the County Health Department.

(G) Any dog or cat apprehended and
impounded for having bitten a person, being
suspected of having bitten a person, or appearing to
have rabies, shall be kept under observation for a
minimum of ten days unless the dog or cat shall
sooner die. At the expiration of the ten-day period,
the animal may be redeemed by the owner or other
persons as provided in 8 90.17, upon showing that the
dog has a current township license and the animal has
a current rabies vaccination tag and by payment of
the fees set forth in division (B) herein; however,
home quarantine of an owned animal may be allowed
by the County Health Department.

(Ord. 6-28-04, passed 6-28-04; Am. Ord. 6-28-04A,
passed 9-20-04)

§90.16 QUARANTINE GUIDELINES.

(A) One essential component of effective rabies
control is the management of dogs and cats known to
or suspected to have been exposed to rabid or suspect
rabid animal, or to have bitten or exposed a person.

(B) Based upon the circumstances involved in
the bite and the vaccination status of the animal
involved, one of the following quarantine plans will
be required at the discretion of the Animal Control
Officer involved.

(1) Close observation.

(@ Animal shall be kept on owner
premises;

(b) Owner shall be informed of
potential rabies; and

(c) Owner shall be required to notify
enforcing agency of unusual behavior or change in
health status of pet.
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(2) Strict confinement.

(@ Animal shall be kept on
designated property in the house, garage, or other
escape-proof building or enclosure approved by the
local Health Director or his or her agent;

(b) Animal shall be leash walked
under immediate control of an adult on property

designated for confinement;

(c) Owner shall be informed of
potential rabies and given instructions in writing; and

(d) Owner is required to immediately

notify enforcing agency of unusual behavior or
change in health of pet.

(3) Quarantine.

(@ Animal shall be confined off
owner's property in a designated facility, i.e. animal
shelter, veterinary hospital or qualified commercial
kennel.

(b) Strict quarantine on owner
premises shall be possible at discretion of animal

control or the County Health Department; and

(c) In case of death of quarantined



animal, contact local animal control or health official.
Do not dispose of animal.

(Ord. 6-28-04, passed 6-28-04; Am. Ord. 6-28-04A,
passed 9-20-04) Penalty, see § 90.99

§90.17 NOTICE TO OWNERS.

Immediately upon impounding an animal, the
agents of the Animal Control Authority shall make
every possible effort to notify the owner of such
animal so impounded and inform such owner of the
condition whereby he or she may regain custody of
the animal.

(Ord. 6-28-04, passed 6-28-04; Am. Ord. 6-28-04A,
passed 9-20-04)

§90.18 VICIOUS ANIMALS.

(A) No person shall own, keep or harbor a
vicious animal within the county, provided this
section shall not apply to animals under the control of
a law enforcement or military agency.

(B) For the purpose of this subchapter, a dog
may be declared vicious and humanely destroyed by
an authorized agent if the following facts or criteria
are met:

(1) That the animal, while running at
large, has bitten a person or persons and said bite or
attack was unprovoked, and that the animal exhibits
vicious propensities in present or past conduct,
including but not limited to conduct such that the
animal:

(a) Has bitten a person or persons on
one or more occasions; or

(b) Has caused injuries creating a
potential danger to the health and life of the victim or
constitutes an immediate and serious threat of harm to
human beings or other animals; and

(c) Cannot be safely captured and
impounded by ordinary means.

(2) That in order to preserve the public
health, safety and welfare of the community, the
destruction of said animal is necessary.

(3) Every reasonable effort shall be made
to avoid killing an animal which has bitten or is
suspected of having bitten a person or which appears
to have rabies. If the killing of the animal cannot
reasonably be avoided, the authorized agent shall
attempt to kill the animal in such a manner so as to
preserve the head thereof intact.

(Ord. 6-28-04, passed 6-28-04; Am. Ord. 6-28-04A,
passed 9-20-04) Penalty, see § 90.99
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§90.19 DUE PROCESS.

(A) (1) Whenever an animal is declared
vicious and has not been humanely destroyed
pursuant to 8 90.19, the Animal Control Authority
shall notify the owner of the animal of this
declaration.

(2) The notice shall be served either in
person or by certified or registered mail.

(3) The animal, if not already held in
quarantine at the County Animal Shelter, shall be
surrendered to the Animal Control Authority.

(4) Within ten days of the receipt of such
notification, the owner may appeal the declaration to
the Animal Control Authority or said animal will be
humanely destroyed by the Animal Control Authority
at the owner's expense. The owner may also release
the animal to the Authority at any time during this
ten-day period.

(B) (1) Any decision of the County Animal
Control Officer or authorized agent under the
provisions of this section may be appealed to the
County Board of Animal Control, which shall hear
and render a decision in this matter. Such appeal by
the owner to the Board of Animal Control shall be
filed with the Board within ten days after receipt of
notification from the County Animal Control Officer
or authorized agent that said animal shall be
destroyed.

(2) The disposition of any animal shall be
stayed during the pendency of such appeal. The
animal shall remain at the County Animal Shelter
during the appeal process.

(3) The decision of the Board of Animal
Control may be appealed as provided by law.

(4) The Board shall review the
information provided by both the County Animal
Control Officer or authorized agent and the owner of
said animal. It should be left to the discretion of the
Board as to



whether or not a formal hearing shall be held or if the
Board shall review the information provided in
camera. The Board shall then render a decision
determining that:

(@) The animal is not vicious;

(b) The animal may have vicious
propensities and must be controlled in a specific
manner as prescribed by the Board; or

(c) The animal is vicious and should
be destroyed.

(5) The owner of any animal which is
impounded and destroyed under this section shall be
responsible for payment of any expenses incurred by
the County Animal Shelter for the impoundment and
destruction, and failure to pay such fee to the County
Animal Shelter within 15 days after destruction of the
animal shall constitute a violation of this section and
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shall further result in a fine as required in § 90.99.
(Ord. 6-28-04, passed 6-28-04; Am. Ord. 6-28-04A,
passed 9-20-04) Penalty, see § 90.99

§90.20 WILD ANIMALS.

(A) All provisions contained within 312 1.A.C.
9-11 are hereby adopted in their entirety and are
made a part hereof by reference. The provisions as
adopted shall apply and be enforceable in the
unincorporated area of the county.

(B) A wild animal possession permit obtained
from the County Zoning Administration is required
for the possession of the wild animals listed below
and for the possession of a state endangered or
threatened species.
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Class | Class 11 Class 11
East, cottontail | Beaver Wolves (purebred)
rabbit
Gray squirrel Coyote Bears (all species)
Fox squirrel Gray fox Wild cats (all

species, excluding
feral cats)
Southern Red fox Venomous reptiles

flying squirrel

Mink Crocodilians (at
least five feet

Muskrat long)

Opossum

Raccoon

Skunk

Weasel

(C) Class | or Il wild animals: An application
for a wild animal possession permit ($10) must be
submitted within five days of acquiring the animal. A
recapture plan is included in the application form and
must detail the quick and safe recapture of the wild
animal if it escapes or, if recapture is impracticable,
plan for the destruction of the animal. The plan must
indicate who will be notified, who will atte